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LETTER OF TRANSMISSION. 


To the Honourable 
Wirr1amM James Rocue, M.D., M.P., 
Secretary of State of Canada. 


Srr,—I have the honour to transmit, herewith, as directed, 
copies of the Imperial and Canadian Naturalization Acts, the 
Minutes of the Colonial and Imperial Conferences relating to 
naturalization, the documents submitted to these conferences, 
the reports of the Imperial Interdepartmental Committee on 
Naturalization, and such other documents as may be of assist- 
ance in discussing the Draft Imperial Naturalization Act at 
present under consideration. 

I consider it advisable to submit for your consideration some 
observations upon the development of the subject to its present 
position, upon criticisms of the Bill, upon other features of the 
Naturalization Laws of Canada and upon the limitations of 
Parliament to deal with the subject which may also assist in 
the consideration of the Bill. 

Modern history of the subject of naturalization commences 
with a Report of a Royal Commission composed of Lord 
Bramwell, Sir Montague Bernard, Sir William Harcourt and 
Sir Alexander Cockburn, in the year 1869. (1869, pp. xi., 
xv., Nationality, 214.) It was on the recommendation of 
that Report that the Imperial Act of 1870 was introduced 
and enacted. 

In turn, the Canadian Act of 1881, (44 Victoria, Cap. 13), 
which is based upon the Imperial Act of 1870, was passed, 
now amended and consolidated as R.S.C., Cap. 77. 

The next development of the subject was in a Report of an 
Interdepartmental Committee appointed by the Secretary of 
State for the Home Department in 1899, (1901, Cd. 723),’ 
to report upon the doubts and difficulties which have arisen in 
connection with the interpretation and administration of the 
Acts relating to naturalization, and to advise whether legis- 
lation for the amending of those Acts is desirable, and if so, 
what steps and direction such legislation should take. This 
(Committee reported exhaustively on the anomalies of the law 


1Sce page 46. 
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as it then and still exists with respect to naturalization, and 
nationality, and a number of amendments were suggested. A 
copy of the Report was forwarded to the then Governor- 
General for consideration, and it was made the subject ot a 
Minute of Council dated 12th April, 1902, wherein some of 
the principles of the Report were approved and others criti- 
cized. (Confidential Report app. xxvi., pp. 509.)! These 
suggestions were considered by the Departmental Cominittee, » 
and a subsidiary Report was made dated 18th June, 1902, 
(Confidential Report app. xxvi., pp. 510-511.)? 

The subject was next taken up by the Colonial Conference - 
of 1902, on the motion of the Governments of the Cape and 
of Natal. The discussion at this Conference related to the 
uniformity of the laws of all the Colonies with respect to 
naturalization, and the state of the law which results in aliens 
on obtaining naturalization in the various colonies being con- 
sidered British subjects only while in such Colonies, and no 
resolution was reached. (Confidential Report, pp. 115-117.)* 

Immediately prior to the Imperial Conference, 1907, and 
with a view to discussion thereon a copy of a draft Imperial 
Bill was forwarded by circular letter dated 14th December, 
1906, (Ch. 3524, pp. 92, 127-135)* by Lord Elgin, the then 
Secretary of State for the Colonies, to the Governors of the 
various colonies. This Bill’ was discussed with some con- 
siderable detail by the Imperial Conference. An objection 
thereto was raised by General Botha, some points of which 
are as follows, (Canadian Reprint, p. 541)®: (1) The pro- 
cedure laid down in Section 26 of the Bill, to confer upon an 
alien naturalized in a British possession outside the United 
Kingdom the status of a British subject, beimg by Imperial 
Act, should apply to every portion of His Majesty’s Domin- 
ions, and that it was not desirable that legislation should be 
imposed upon a self-governing colony except by the Parhia- 
ment of such colony; (2) The Bill as drafted applies to 
aliens of non-European birth or descent, and in some self- 
governing colonies local naturalization is granted only to 
Europeans. (3) The Bill provides for residence for not less 
than five years within His Majesty’s Dominions. To this 
it was objected that the last year immediately preceding the 
application, the place of residence should be within the 
authority granting the naturalization. (4) As the Bill pro- 
vides for an absolute discretion in the Secretary of State in 
the issue of Certificates of Naturalization, it should be made 
imperative that no Certificate shall issue to a person who has 
been convicted of a crime. The subject was dealt with at 


1See page 76. *See page 78. %See page 71. 4See page 81. 
5See page 92. 8See page 131. 
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two sittings of the Conference, and the following Resolution 
was adopted :— 


“That with a view to attain uniformity so far as practic- 
“able, an inquiry should be held further to consider the ques- 
“tion of naturalization, and in particular to consider how far 
“and under what conditions naturalization in one part of His 
‘“ Majesty's Dominions should be effective in other parts of 
“those Dominions, a subsidiary Conference to be held, if 
“necessary, under the terms of the Resolution adopted by this 
“ Conference on the 20th of April last.’ 


The subsidiary Conference referred to in this Resolution 
does not appear to have been held, but the Bill was referred 
to a Committee of officials of the Home and Colonial Offices, 
who reported on 24th July, 1908, (Cd. 5273, pp. 140-149),? 
and suggested some amendments to the Bill. In this Report, 
the objections raised by General Botha were considered. (1) 
With reference to the question of interference with the legis- 
lative powers of the self-governing Dominions, it was observed 
that a Certificate of Naturalization to have effect throughout 
the Empire could be only under a Statute of the Imperial 
Parliament, and that a colonial legislature can only legislate 
for its own territory, and the operation of the laws of the 
colony were restricted to the boundaries of that colony. (1 
may here interpolate that this answer is not in point. Un- 
doubtedly, law to have extra-territorial effect must have hn- 
perial authorization, and this extended power of legislation 
has been conferred by several Imperial Statutes, for instance, 
the Copyright Act of 1886, and the Extradition Act of 1870. 
I may, however, add that this objection cannot be urged 
against the amended draft Bill.) (2) The Report points out 
an answer to the objection with respect to persons of non- 
European race, showing that the measure has very little bear- 
ing on the coloured race question, it being perfectly clear that 
naturalized persons cannot by naturalization acquire any 
greater or other rights than those possessed by native born 
British subjects, that any colonial law affecting the coloured 
races which applies to natural born British subjects must 
apply and contin:e to apply to naturalized persons, and 
amendments are suggested to overcome this objection. (3) 
The draft Bill is now unobjectionable in this respect. (4) 
It was also pointed out that the absolute discretion of the 
Secretary of State gave no adequate provision for the exclu- 
sion of undesirable persons from naturalization, and that as a 
matter of administrative practice evidence of good character 
is always required, and the insertion of an amendment em- 
bodying this practice would meet the objection. 


is a A eS et i ee es ee ee ee 
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The amended Bill came before the Imperial Conference of 
1911, upon Resolution of the Governments of Australia, New 
Zealand and South Africa, and the following main principles 
which should underlie any legislation on the subject were 
unanimously adopted. (Precis of Proceedings, [mperial Con- 
ference, 1911, pp. 54, 58) :? 

“The Imperial Act should be so framed as to enable each 
“ self-governing Dominion to adopt it. 

““(1) Imperial nationality should be world wide and uni- 
“form, each Dominion being left free to grant local nation- 
“ality on such terms as its legislature should think fit. 

“ (2) The Mother Country finds it necessary to maintain 
“five years as the qualifying period. This is a safeguard to 
“the Dominions as well as to her, but five years anywhere in 
“the Empire should be as good as five years in the United 
“ Kingdom. 

““(3) The grant of Imperial nationality is in every case 
“ discretionary, and this discretion should be exercised by 
“those responsible in the area in which the applicant has 
“spent the last twelve months. 

“(4) The Imperial Act would not apply to the self- 
“governing Dominions unless adopted by them. 

“ (5) Nothing now proposed would affect the validity and 
“ effectiveness of local laws regulating immigration or the 
“like, or differentiating between classes of British subjects.” 


The draft Bill,? amended in conformity with these prin- 
ciples, is now submitted for the approval of the Governments 


of the various Dominions. 


In the public discussion which has developed upon the subject 
is has been suggested that :— 


I. From an early period Canada exercised the right to confer 
complete naturalization, that all her actions in this regard were 
approved and assented to by the Sovereign on the advice of the 
Colonial Office, and that the only basis of her authority was the 
erant of a right to make laws “for the peace, order and good 
government of Canada.” 


II. The only change necessary to effect complete naturaliza- 
tion by virtue of Canadian Statute is the recognition by the 
United Kingdom of such legislation and an Imperial Statute 


is not necessary. 


III. There is a distinction between status (such as natural- 
ization) and the effect of status, and authority having been con- 


1See pages 201-202. "See page 163. 
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ferred on the Parliament of Canada to legislate respecting 
“Naturalization and Aliens” and thereby to create the status, 
the end desired “ Imperial Naturalization ”’, so far as Canada is 
concerned, may be attained by eliminating from Section 14 of 
the Canadian Naturalization Act the words “in Canada.” 


These suggestions are all worthy of consideration. They all 
attack the principle of the Bill and I submit seriatim some 
observations thereon. 

I. For a complete consideration of this assertion it is neces- 
sary to consider the legislation prior to Confederation of the 
Provinees which make up Canada and the Dominion legislation 
since that time. I shall, however, limit this phase of the sub- 
ject to a consideration of the legislation of the Province of 
Upper Canada, the Provinces of Canada and the Dominion, 
which is, I submit, sufficient to shew the error of the suggestion 
under consideration. 

The first Public Statute of the Province of Upper Canada 
relating to Naturalization is 9 George IV, cap. 21. The pre- 
amble of this Statute is as follows: 

“Whereas it is expedient to remove by law doubts that may 
“have arisen as to the civil rights and titles to real estate of 
“some of the persons hereinafter mentioned, and to provide by 
“some general law for the naturalization of such persons not 
“being by law entitled to be regarded ‘as natural born subjects 
“of His Majesty, as are actually domiciled in this Province.” 

The first clause enacts that persons who had received grants 
from the Crown or held office and all persons who had their 
settled place of abode in the Province before 1820 and were still 


resident therein “shall be and are hereby admitted and con- 


“firmed in all the privileges of British birth, and shall be 
“deemed, adjudged and taken to be, and so far as respects their 
“capacity at any time heretofore, to take, hold, possess, enjoy, 
“claim, recover, convey, devise, impart or transmit any real 
“estate in His Majesty’s dominions, or any right, title, privi- 
“lege or appurtenance thereto, or any interest therein, to have 
“been natural born subjects of His Majesty, to all intents, 
“constructions and purposes whatsoever, as if they and every 
“of them had been born in His Majesty’s United Kingdom of 
“Great Britain and Ireland.” 


To take advantage of this Act it was necessary to take the 
oath therein provided within three years from the passing of the 
Act. By 1 Wm. VI., Cap. 7, the time for taking the oath was 
extended to 16th March, 1835, and by 2 Victoria, Cap. 20, the 
time was again extended to two years from the 11th of May, 
1839. 
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The next Statute on the subject is 4-5 Victoria, Cap. 7. The 
preamble of this Statute is as follows: 


“Whereas it is desirable to provide by some general law 
“for the naturalization of certain classes of persons who are 
“not natural born subjects of Her Majesty, but have actually 
“become domiciled in this Province,’ and it is enacted that: 
“all aliens who were actually residing within this Province 
“on the tenth day of February, in the year of Our Lord 
“one thousand eight hundred and forty-one, and who were 
“so resident continually for the seven years next before that 
“day, or who shall have been continually resident for seven 
“years from the said day or from their first residence in this 
“Province before that day, shall be deemed and taken to be 
“natural born subjects of Her Majesty, to all intents and pur- 
“poses whatsoever; Provided always that residence within the 
“late Province of Lower Canada, or residence within the late 
“ Province of Upper Canada shall be deemed residence within 
“this Province for the purposes of this Act.” 


In 1845 An Act to make further provision regarding Aliens 
was passed, (9 Victoria, Cap. 107). The Statute was reserved 
for the signification of Her Majesty’s pleasure, 29th March, 
1845; the Royal Assent was given on the 30th of June, and 
Proclamation was made thereof on the 2nd of August, 1845. 
The preamble is as 


“Whereas it is expedient that His Excellency the Governor 
“General of this Province, by and with the advice of the Exe- 
“cutive Council thereof, should be enabled to grant to aliens 
“the rights and capacities of natural born British subjects, 
“under such regulations and exceptions as are hereinafter pro- 
“vided,” ete. 


Section I is as follows :— 


“That upon obtaining the certificate and taking the oath or 
“affirmation hereinafter prescribed, every alien now residing in, 
“or who shall hereafter come to reside in any part of this Pro- 
“vince, with intent to settle therein, (although he may not have 
“been domiciled in this Province for a period of more than five 
“vears) shall enjoy all the rights and capacities which a natural 
“born subject of Her Majesty can enjoy or transmit, except 
“such rights and capacities (if any) as shall be specially 
“excepted in, and by the certificate to be granted in manner 
“hereinafter mentioned: Provided always, that in special cases, 
“requiring the immediate interference of the Governor in 
“Council, it shall and may be lawful for the said Governor in 
“Council te grant the certificate hereinafter prescribed in 
“favour of any particular individual or individuals presenting 
“the memorial hereinafter mentioned, although such individual 
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or individuals shall not have been domiciled in this Province 
“for a period of five years.”’ 


In 1847 there was passed “ An Act to Extend the time for 
taking the Oath and making the Declaration required of persons 
Naturalized in this Province,” 10-11 Vic., Cap. 112. This was 
reserved for the signification of Her Majesty’s pleasure, 28th 
July, 1847; the Royal Assent was given on the 30th October, 
1847, and the Proclamation thereof was made on the 11th of 
December, 1847. This Statute recited 4 & 5 Vic., Cap. 7, and 
extended the time for taking the Oath. 


The next Statute bearing upon the subject is the Imperial 
Act of 1847, 10-11 Victoria, Cap. 83, which is as follows :— 


“* Whereas by divers Acts, Statutes, or Ordinances enacted 
“<by the Legislatures of divers of Her Majesty’s Colonies or 
“** Possessions abroad Provision hath been made for imparting 
“ “to divers Ahens there resident the Privileges or some of the 
“*Privileges of Naturalization, to be exercised and enjoyed 
“within the respective Limits of such Colonies and Possessions 
“respectively: And whereas Doubts have arisen as to the 
““* Competency of the said Legislatures to enact any such Laws, 
“Statutes, or Ordinances, and as to the Validity of the same 
““when so enacted, and it is expedient that such Doubts be 
removed:’ Be it therefore and it is hereby declared and 
“enacted by the Queen’s most Excellent Majesty, by and with 
“the Advice and Consent of the Lords Spiritual and Temporal, 
“and Commons, in this present Parliament assembled, and by 
“the Authority of the same, That all Acts, Statutes, and Ordi- 
“‘nances heretofore made and enacted by the Legislatures of any 
“of Her Majesty’s Colonies and Possessions abroad for impart- 
“ing to any Person or Persons the. Privileges or any of the 
“ Privileges of Naturalization, to be by such Person or Persons 
“exercised and enjoyed within the respective Limits of such 
“‘ Colonies or Possessions respectively, shall within such. Limits 
“have and be taken and reputed to have had from the Time of 
“the Enactment thereof respectively all such and the same 
“Force and Effect as doth by Law belong to any other Law, 
“ Statute, or Ordinance made or enacted by any such respective 
“ Legislatures. 

“TI. And be it and it is tales enacted and declared, That 
“all Laws, Statutes, and Ordinances which shall hereafter be 
“made and enacted by the Legislatures of any of Her Majesty’s 
‘“‘ Colonies or Possessions abroad for imparting to any Person or 
“Persons the Privileges or any of the Privileges of Naturaliza- 
7 eon, to be by any such Person or Persons exercised and 

“ enjoyed within the Limits of any such Colonies and Posses- 

‘sions respectively, shall within such Limits have the Force and 
“ Authority of Law, any Law, Statute, or Usage to the con- 
“trary in anywise notwithstanding: Provided nevertheless, that 
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“all such Laws, Statutes, and Ordinances shall be made and 
“enacted in such Manner and Form, and subject to and in 
“conformity with all such Rules as now are or hereafter shall 
“be in force in respect of other Laws, Statutes, or Ordinances 
“enacted or to be enacted by any such Legislatures respectively, 
“and shall and may be confirmed or disallowed by Her Majesty 
“in such and the same Manner, and subject to the same Rules 
“and Regulations as extend or as shall hereafter extend to the 
“Confirmation or Disallowance of any other such Laws, Sta- 
“tutes, or Ordinances. 

“TIT. ‘And whereas a certain Act was made and enacted in 
““the Seventh and: Eighth Year of the Reign of Her present 
““ Majesty, intituled An Act to amend the Laws relating to 
“¢ Aliens: And whereas Doubts have arisen whether the said 
““recited Act of the Seventh and Eighth Year of Her Majesty’s 
“* Reign extends to and is in force in Her Majesty’s Colonies 
“or Possessions abroad ;’ now it is hereby further enacted and 
“declared, That the said recited Act of the Seventh and Eighth 
“Year of Her Majesty’s Reign, or any Part of it, doth not 
“extend to the said Colonies or Possessions, or to any of them. 

“TV. And be it enacted, That this Act may be amended or 
“repealed by any other Act of this present Session of Parlia- 
“ment.” 


The necessity for this legislation and the views held by the 
Home Government respecting it are set out in a circular des- 
patch from Earl Grey, then Colonial Secretary to Lord Elgin, 
as follows :— 


“ Downine STREET, 
“25th September, 1847. 


“My Lorp,—In the last Session of Parliament an Act was 
“passed ‘for the Naturalization of Aliens.’ 10th & 11th Vict., 
“ch. 83. I herewith enclose a Copy of it. 

“The Preamble of that Act explains briefly the circum- 
“stances in which it originated. In almost all the British 
“Colonies Laws had, of late years, been enacted, the object of 
“which was to impart the privileges of Natural-born British 
“Subjects to Aliens inhabiting the Colonies in which those 
“Enactments were made. On referring those Acts to the suc- 
“cessive Law Officers of the Crown, it appeared from their 
“answers to such references, to be a matter of great doubt 
“‘whether they were valid and effectual for their purpose, and 
“whether the Queen could properly be advised to confirm them. 
“The principal ground of this doubt was the existence in the 
“British Statute Book of various General Acts respecting the 
“ Naturalization of Aliens, some of which Acts of Parliament, 
“and especially the Statute 7th & 8th Vict., ch. 66, were supposed 
“by Her Majesty’s Legal Advisers to extend to, and to be in 
“force throughout the British Colonies. But the Colonial Acts 
“in question being found to be in several respects at variance 
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“with, and repugnant to those Acts of Parliament, it was infer- 
“red that such Colonial Enactments were null and void either 
“in whole or in part. 

“To obviate a conclusion replete with so much inconvenience, 
“and recommended by no assignable advantage, Her Majesty’s 
“Government recommended to Parliament in their last Session, 
“the passing of the Act which I now enclose. 

“The result of that Act is First, to give validity to all Colo- 
“nial Naturalization Acts formerly passed and to declare that 
“they shall be taken to have been valid from the time of their 
““Enactment. Secondly, the Act then proceeds to provide that 
“all Naturalization Acts which shall hereafter be passed by any 
“ Colonial Legislature shall, within the limits of the Colony have 
“the force of Law any Law or Statute to the contrary notwith- 
“standing. But Thirdly, both the retrospective and prospective 
“operation of the 10th & 11th Vict., ch. 83, is confined to 
“Colonial Acts which authorize the enjoyment of the privileges 
“ of Naturalization within the limits of the Colony within which 
“such Act shall have been, or shall be, made. It also declares, 
“Fourthly, that all such Naturalization Laws shall be subject 
“to the Rules which regulate the Enactment and disallowance of 
“Colonial Laws on any other subject. And, Finally, it declares 
“that the 7th & 8th Vict., ch. 66, does not extend to the British 
“ Colonies. 

“The result of these Enactments will be to remove all doubts 
“which have hitherto prevented the confirmation of various 
“Naturalization Acts of the different British Colonies, and to 
“ascertain the competency of the Colonial Legislatures to confer 
“on Aliens the privileges of Natural-born British subjects, if 
“the exercise of those privileges be limited to the particular 
“ Colony in which the Enactment may be made. 

“Tt may obviate a possible misconception to add that inas- 
“much as that part of the Navigation Act which confines to 
“ British Subjects the ownership of British Registered Shipping 
“is not repealed, but continues in full force, the disability of 
“an Alien naturalized under a Colonial Act to own such Ship- 


“ping is not removed by the accompanying Statute 10th & 11th _ 


“ Vict., ch. 83. It would, indeed, be at variance with the terms 
“ of that Act to claim such a privilege in pursuance of it, inas- 
‘much as the privileges which it authorizes the Colonial Legis- 
“Jatures to confer, are expressly restricted to the limits of the 
“Colony within which they may so be conferred.” 
“‘T have the honour to be, 
“My Lord, 
“Your obedient humble servant, 
GV Vit 

“The Earl of Elgin and Kincardine.” 


Mr. Piggott in his book on Naturalization at page 227 refers 
to this Statute as follows :— 
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“ Although the Act was, as it professed to be, a validating 
“ Act, and was couched in very broad terms, yet it was so drawn 
“as to be at the same time an invalidating Act. It laid down 
“expressly what the provisions of the colonial ordinances must 
“be in order that the validation should apply to them: if there 
“were any which did not satisfy this test, they were outside the 
“ Act, and must have been invalidated.” 

“The test was, that the privileges of naturalization should 
“profess to have been granted for exercise and enjoyment within 
“the limits of the Colony alone. It is not clear what the doubts 
“were which led to the passing of the Act; they may have been, 
“as the preamble recites, merely as to whether Colonial Legis- 
“Jatures had any power of naturalization at all—if so, it had 
“taken a long time for the doubts to arise; or, it may be, that 
““some Colonies had assumed a wider power, and had granted or 
“professed to grant an unrestricted naturalization, conferring 
“British nationality generally—though of this there do not 
“appear to be any traces; or, it may be, that as in later times, 
“the limited effect of the grants which had been made were not 


_ “understood by the grantees, and claims to be British subjects 


“beyond the granting Colony were made, which it was thought 
“advisable to stop for the future by express declaration of 
“ Parliament.” 

“ Nevertheless it is important to realise what the doubt really 
“was; why legislation, which appears to be essentially local, 
“should have been thought to be wltra vores the Colonial Parla- 
“ments; for on this depends the understanding of the real 
“meaning of the provision of the law, which was not only 
‘applied im 1847 to the validation of then existing colonial 
“legislation, but was enacted in identical terms for the future, 
“and was repeated, with verbal alterations only, in 1870.” 

“The recital in the preamble shows that the colonial legis- 
“lation had apparently kept within the principle which the 
“Imperial Parliament sanctioned for the future. There does 
‘““not appear to have been any patent evasion of constitutional 
“principles the doubt which existed, and which was resolved in 


“4847, must have been latent, and it evidently corresponds 


““with the necessity, since and still recognised, for the Parlia- 
“mentary sanction to colonial naturalization, even hedged in 
“with limitations as it is.” 


Mr. Piggott in these comments appears to have been unaware 
of the legislation for the Province of Upper Canada which un- 
doubtedly transcended the limitations of colonial legislation. 
Nevertheless his other remarks upon the Statute are quite per- 
tinent to the subject under discussion. I should like also to 
point out what appears to me to be the origin and true explana- 
tion of the limitation of the third paragraph of section 7 of the 
Act of 1870 whereby the naturalization conferred under it is 
in United Kingdom. Section 3 of the Act of 1847 expressly 


~ 


LETTER OF TRANSMISSION 


states that the provisions of the Naturalization Act of 1844 are 
not to extend to the Colonies and possessions. Section 2 pro- 
vides that the naturalization of the Colonies is to be limited to 
the respective Colonies. This appears to me to be a deliberate 
arrangement of the subject so that each portion of the Empire 
would for itself deal with the subject of naturalization. Foreign 
travel and change of domicile from place to place was not as 
frequent as since the introduction of railroads and steamships. 
At the time of the passing of the Act of 1847 it was, no doubt, 
thought that naturalization would likely be effected at the place 
of permanent residence and that there was no necessity of its 
recognition in various parts of the Empire. I shall again refer 
to this point in discussing Section 16 of the Act of 1870. 

12, Victoria, Cap. 197 was passed on the 30th of May, 1849, 
and reserved for the signification of Her Majesty’s pleasure 
thereon. On the 6th of October, 1849, the Statute received Her 
Majesty’s Assent in Privy Council, and on the 23rd of Novem- 
ber, 1849, the Assent was proclaimed in Canada. 

9 Vic., Cap. 107 was repealed reserving acquired rights. 

The second section is as follows, in part: 


“And be it enacted, that all Aliens who had their settled 
“place of abode in either of the late Provinces of Lower or 
“Upper Canada before the Tenth day of February, in the year 
“of Our Lord one thousand eight hundred and forty-one, and 
‘“‘who are still resident in this Province, shall be and are hereby 
“admitted to and confirmed in all the Privileges of British birth, 
“and shall be deemed, adjuged and taken to be and to have been 
“natural born subjects of Her Majesty to all intents and pur- 
“noses whatsoever, as if they and every of them had been born 
“in this Province, and that the children or more remote descen- 
“ dants of every such person who may be dead, shall be and are 
“hereby admitted to the same privileges which such parents or 
“ancestors, if living, could claim under this Act.” 


By Section III a similar provision was made with respect to 
aliens generally who theretofore or thereafter had resided seven 
years in the Province. 

Section XIIT is as follows :— 


“ Provided always and it is hereby declared, that the privi- 
“leges of Naturalization imparted by this Act to the several 
“classes of persons herein mentioned, are imparted to such per- 
“sons respectively on the respective terms and conditions herein 
“stated and set forth, and to be by such persons exercised and 
“enjoyed within the limits of this Province, according to the 
“true intent and meaning of an Act passed in the Parliament of 
“the United Kingdom of Great Britain and Ireland, in the 
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“Tenth and Eleventh Years of Her Majesty’s Reign, and inti- 
“tuled An Act for the Naturalization of Aliens.” 


It is evident that complete naturalization could not be con- 
ferred under this Act. Its provisions are in strict conformity 
with the Imperial Act of 1847 and naturalization conferred was 
limited to Canada. . 

By 18 Vic., Cap. 6, the period of residence required for 
naturalization was reduced to five years. 

The Statute was further amended by 22 Victoria, Cap. 1, 
and the period of residence required reduced to three years. 

The legislation was carried forward in R.S.C., 1859, Chapter 
8. Section 1 of this Statute is as follows :— 


‘Every Alien residing in any part of this Province, imme- 
“diately before the eighteenth day of January, 1849, or who 
“at any time thereafter came or comes to reside in any part of 
“this Province with intent to settle therein, and who after a 
“continued residence therein for a period of three years or 
“upwards, has taken the oaths or affirmations of residence and 
“allegiance (for the oath or affirmation of residence only if a 
“female) and procured the same to be filed of record as here- 
“inafter prescribed, so as to entitle him or her to a certificate 
“of Naturalization as hereinafter provided, shall thenceforth 
“enjoy and may transmit all the rights and capacities which a 
“natural-born subject of Her Majesty can enjoy or transmit. 
Poh EV, cee, ON yis 64s aN GeO Nesters. 


And section 10 is as follows :— 


“10. The privileges of Naturalization imparted by this Act 
“to the several classes of persons herein mentioned, are imparted 
“to such persons respectively on the terms and conditions herein 
“set forth, and are to be by such persons exercised and enjoyed 
“within the limits of this Province, according to the true intent 
“and meaning of an Act passed in the Parliament of the United 
“Kingdom of Great Britain and Ireland, in the Tenth and 
“Eleventh Years of Her Majesty’s Reign, and intituled An Act 
“for the Naturalization of Aliens.” 


This again is a strict limitation of the operation of the Act 
to the territorial limits of Canada, and complete naturalization 
was not thereby conferred. 

There appears to have been no further legislation on the 
subject until the year 1868, when 31 Victoria, Cap. 66, an Act 
respecting Aliens and Naturalization, was passed. Section 3 
of which is as follows :— 

“Every Alien (not being a woman married to a natural-born 


“or naturalized British subject) now residing in, or who shall 
“hereafter come to reside in any part of this Dominion, with 
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“intent to settle therein, and who after a continued residence 
“therein for a period of three years or upwards, has taken the 
“oaths or aflirmations of residence and allegiance, and procured 
“the same to be filed of record as hereinafter prescribed, so as to 
“entitle him or her to a Certificate of Naturalization as herein- 
“after provided, shall thenceforth enjoy and may transmit all 
“the rights and capacities which a natural born subject of Her 
“Majesty can enjoy or transmit.” 


And Section. 10 as follows :— 


“The privileges of Naturalization imparted by this Act to the 
“several classes of persons herein mentioned, are imparted to 
“such persons respectively on the terms and conditions herein 
“set forth, and are to be by such persons exercised and enjoyed 
“according to the true intent and meaning of an Act passed in 
“the Parliament of the United Kingdom of Great Britain and 
“‘Treland in the session held in the tenth and eleventh years of 
“Her Majesty’s Reign, and intituled: An Act for the Natural- 
“ization of Aliens.” 


Here again is the limitation to Canada. 

The Act of 1868 was amended in 1871 by 34 Vic., C. 22, 
which provided that aliens who prior to 1st January, 1868, 
had taken the oath of allegiance and residence in that Province 
of the Dominion in which they then resided, shall be admitted 
to all the rights and privileges of a natural-born British subject 
conferred by the Act of 1868. 

By 386 Vic., Cap. 36, the Acts of 1868 and 1871 were 
extended to British Columbia. 

The Imperial Statute of 1847, 10-11 Vic., Ch. 83, was 
repealed by the Act of 1870. I beg to point out particularly 
Section 16 which continues the provisions of Section 2 of the 
Act of 1847 and limits to each Colony the Naturalization Sta- 
tutes thereof. Special attention should also be given to Section 
7 of this Act, the third paragraph of which is as follows :— 


“ An alien to whom a certificate of naturalization is granted 
“shall in the United Kingdom be entitled to all political and 
“other rights, powers and privileges, and be subject to all obli- 
“ations, to which a natural-born British subject is entitled or 
“subject in the United Kingdom, with this qualification, that 
“he shall not, when within the limits of the foreign state of 
“which he was a subject previously to obtaining his certificate 
“of naturalization, be deemed to be a British subject unless he 
“has ceased to be a subject of that state in pursuance of the laws 
“thereof, or in pursuance of a treaty to that effect.” 


Mr. Piggott in his book on Naturalization has subjected this 
Section to very considerable criticism. It appears to me, how- 
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ever, that he tries to torture the Section to give it various 
meanings which were never intended it should bear. The plain 
and simple explanation is that which I have given of the corres- 
ponding Section of the Act of 1847, viz., that in the United 
Kingdom aliens naturalized there were to be deemed to be 
British subjects, and it appears to follow too that they were 
deemed within the United Kingdom to be British subjects 
whether they were actually within the United Kingdom at the 
time. However, a precise construction of the Section does not 
appear to be necessary as it appears to me that the main purpose 
of wording the Section as it was, is to limit the operation of the 
naturalization laws of the United Kingdom to the United 
Kingdom alone and of the Colonies to their respective Colonies. 

This is made evident from the plain meaning of Section 16 
of the Act of 1870, which is as follows :— 


“All laws, statutes’ and ordinances which may be duly made 
“by the Legislature of any British Possession for imparting to 
“any person the privileges or any of the privileges of natural- 
‘ization, to be enjoyed by such person within the limits of such 
‘Possession, shall within such limits have the authority of law 
“but shall be subject to be confirmed or disallowed by Her 
‘Majesty in the same manner and subject to the same rules in 

“and subject to which Her Majesty has power to confirm or 


. 7 Cisallow any other laws, statutes or ordinances in that Posses- 
‘sion.’ 


The next Canadian legislation is that of the year 1881 which 
is now consolidated as Chapter 77 of the Revised Statutes. 
Amendments were made as follows: “2 Ed. VII., 23; 3 Ed. 
“VII,. 88; 4 Ed. VIL, 25; and 4-5 Ed, VIL, 25.” None of 
these amendments touch the question under consideration and 
they are all consolidated. 

Since 1906 the only amendment is that of 6-7 Ed. VII, 31, 
which provides for naturalization in Canada under R.S.C., 
Cap. 77, of persons who have been naturalized in the United 
Kingdom or another Colony, and this Naturalization may be 
effected after a residence of three months. 

There are despatches prior to Confederation and during the 
agitation of Naturalized Germans from 1872-1878, Orders-in- 
Council and addresses of Parliament which shew clearly the 
views held by the Home Government and the Government of 
Canada respecting the limitations of the Dominion in Natural- 
ization legislation, and I take the liberty of quoting at length 
from them. 


LETTER OF TRANSMISSION xix 


“CERTIFICATE OF NATURALIZATION. 


“ Cireular, 73. 
“* Canada. 


“ Downine Srreet, 28th July, 1863. 
“* My Lorp, 


“My attention has been called by the Secretary of State for 
“Foreign Affairs to the inconvenience which is frequently 
“experienced in cases in which Foreigners naturalized in 
“British Colonies claim British protection from Her Majesty’s 
“ Representatives abroad. 

“T have pointed out to Earl Russell that, under the provi- 
“sions of the Imperial Act, 10 and 11 Victoria, Cap. 83, the 
“effect of Colonial Naturalization is confined exclusively to the 
“Colony in which the Alien may reside, and that when such 
“Aliens pass beyond the limits of that Colony they lose all 
“claim to be considered for any purpose whatever as British 
“subjects. But in order to insure that this is distinctly under- 
“stood by the persons naturalized, it is advisable that all Certi- 
“fieates of Colonial Naturalization shall bear on their face an 

“unequivocal announcement of their purely local character. 
' “This is, I think, in most instances already the case. But if 
“it should not be so in the Colony under your Government, [ 
“should wish you to take steps in order to cause the requisite 
“additions to be made to the form of Certificate. 


“T have, ete., 


(Signed) “NEWCASTLE.” 


“No. 62. 
Quxsec, April 22nd, 1864. 
“His Grace 
“The Duke of Neweastle. 
“My Lorp Dukxg, 


“T have the honour to inform Your Grace that the Certifi- 
“cates of Naturalization granted to Aliens in Canada contain 
“on the face of them an announcement that the rights conferred 
“by them are exclusively confined to this Province. 

“Tt was not therefore necessary to take any steps in reference 
“to this matter under the directions contained in your circular 
“despatch of July 28th, 1863. 


““T have, etc., 


(Signed) “MONCK.” 
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ADDRESS OF PARLIAMENT PASSED 21st APRIL, 
1873. 


“The Resolution. adopted in Committee of the Whole on the 
“subject of the disadvantages under which Naturalized Ger- 
‘“‘mans suffer, were reported, read a second time, and agreed to, 
“and are as follows :— 


“1, Resolved, That under the existing law of Great Britain, 
“persons of alien birth, naturalized in and under the laws of 
“the Dominion of Canada, acquire no rights and privileges as 
“ British subjects, beyond the boundaries of the Dominion. 

“2. Resolved, That this is regarded as a great hardship and 
“orievance by naturalized Foreigners who have become subjects 


“of Her Majesty in Canada, and who justly claim that after 


“being legally naturalized, they should be everywhere recogn- 
“ized as British subjects. 

“3. Resolved, that by an Act passed by the [mperial Par- 
“Viament in the 33rd year of Her Majesty’s reign, entitled 
“* Naturalization Act of 1870,’ it is provided that Great Britain 
“will thereafter recognize and protect all persons legally 
“naturalized as British subjects in any part of the world, pro- 
“vided they ceased by the laws of their native state to be sub- 
“jects thereof on changing their allegiance, or when a treaty 
“has been made between Great Britain and the said state to 
“that effect. 

“4. Resolved, That under the provisions of the Act afore- 
“said; such a Treaty was negotiated between Great Britain and 
“the United States in the year of Our Lord 1871, and a further 
“and supplemental Treaty in the following year, 1872. 


“5, Resolved, That an humble Address be presented to Her 
“Majesty setting forth the aforesaid grievance and praying 
“that Her Majesty will be graciously pleased to take such steps 
““as may be necessary for the redress of the same, by the nego- 
“tiation of Naturalization Treaties between Great Britain and 
“the German and other foreign states, so that legally natural- 
“ized Foreigners in Canada may not hereafter be subjected to 
“the disabilities of a divided allegiance, but be entitled to all 
“the rights, privileges and protection of British subjects in 
“every part of the world and in as full a measure as if they 
“had been subjects of Great Britain by birth. 


“On motion of Mr. Young (Waterloo) the said Resolution 
“for an Address to Her Majesty the Queen was referred to a 
“Select Committee, composed of Mr. Young (Waterloo), the 
“Right Hon. Sir John A. Macdonald, and Messrs. Mackenzie, 
“ Holton and Fournier. 


“Mr. Young (Waterloo), from the said Committee, then 
“yeported the draft of an Address, and the same being read a 
“second time, was agreed to, and is as follows :— 
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“To the Queen’s Most Excellent Majesty: 
“ Most Gracious SOVEREIGN : 


“We Your Majesty’s most dutiful and loyal subjects, the 
“Commons of the Dominion of Canada, in Parliament 
“assembled, humbly approach Your Majesty for the pur- 
“pose of representing: 

“That under the existing Law, persons of alien birth, 
“naturalized in and under the laws of the Dominion of 
“Canada, acquire no rights and privileges as British sub- 
“jects beyond the boundaries of the Dominion. 

“That this is regarded as a great hardship and grievance 
“by naturalized Foreigners, who have become subjects of 
“Your Majesty in Canada, who justly claim that after 
“being legally naturalized, they should be everywhere re- 
“ cognized as British subjects. 

“That by an Act passed by the Imperial Parliament in 
“the 33rd year of Your Majesty’s reign, entitled ‘The 
“Naturalization Act of 1870, it is provided that Great 
“ Britain will thereafter recognize and protect all persons 
“Jegally naturalized as British subjects in any part of the 
“world, provided they cease by the laws of their native 
“State to be subjects thereof on changing their allegiance, 
“or when a treaty has been made between Great Britain and 
“the said State to that effect. 

“That under the provisions of the Act aforesaid such a 
“treaty was negotiated between Great Britain and the 
“United States, in the year of Our Lord 1871, and a further 
“and supplemental treaty in the following year, 1872. 

“We therefore humbly pray that Your Majesty will be 
“oraciously pleased to take such steps as may be necessary 
“for the redress of the grievance above mentioned by the 
“negotiation of Naturalization Treaties between Great 
“ Britain and the German and other Foreign States, so that 
“legally Naturalized Foreigners in Canada may not here- 
“after be subjected to the disabilities of a divided alle- 
“ojance, but be entitled to all the rights, privileges and pro- 
“tection of British subjects in every part of the world, and 
‘““in as full a measure as if they had been subjects of Great 
“ Britain by birth. 

“ Ordered, That the said Address be engrossed.” 


Exrracr from a letter from the Foreign Office to the Colonial 
Office dated 7th August 1873. 


“Lord Granville believes that the chief points for considera- 
“tion in the communications from the Canadian Government 
“ ~ 

are :— 

“1. The protection accorded to aliens naturalized in the 
“ Dominion when travelling in Foreign Countries. 
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“9. The Extension of Imperial Naturalization to the Colo- 
“nies. 

“Upon the first point much misapprehension appears to 
“ prevail. 

“The Minister of Agriculture in his Report of the 15th of 
“October 1872, expresses the ‘opinion that it is desirable to 
“have such a Naturalization of all Foreigners in Canada as’ 
“*would obtain for them the same recognition as British sub- 
“<Teets in Foreign Countries, as if they were naturalized in the 
“<TInited Kinedom;’ and the address of the House of Com- 
“mons of Canada of the 21st of April last, states, ‘That under 
“<+the existing Law persons of Alien birth, naturalized in, and 
“ “onder the Laws of the Dominion of Canada, acquire no rights 
“or privileges as British subjects beyond the Boundary of the 
“<Tominion. That this is regarded as a great hardship and 
‘““orjevance by Naturalized Foreigners who have become sub- 
“*Jects of the Queen in Canada who justly claim that, after 
“<being legally naturalized they should everywhere be recogn- 
““ized as British Subjects.’ ” 


“ Although Certificates of Naturalization granted in the Colo- 
“nies, are necessarily limited in their operation, yet, as a matter 
“of fact, aliens naturalized therein do receive the same protec- 
“tion in Foreign Countries as aliens naturalized within the 
“United Kingdom, and, indeed, were until the Act of 1870 was 
“ nassed, in a better position in this respect than the latter. For, 
“tipon the report of the Law Officers, a Circular was issued to 
“Wer Majesty’s Diplomatic and Consular Agents, directing 
“them ‘to extend to persons naturalized in British Colonies and 
“< Holders of Passports either from the Colonial Governors, or 
“<from the Foreign Office, bearing on the face of them the place 
““of Naturalization. and the period for which the Passports are 
“* vood, the same protection during that period as they are now 
“in the habit of extending to persons holding Passports in 
“which they are described as ‘ Naturalized British Subjects’ 
“*(Cireular, May 21st, 1866, Appendix to Naturalization Com- 
““mission Report, Page 97). The period for which Passports 
“are granted to Colonial Naturalized subjects is twelve months, 
“and, if run out, they may be exchanged at any of Her 
‘“Majesty’s Missions or Consulates for a Passport strictly 
“limited to such length of time as will enable the bearer to 
“veach England or any of Her Majesty’s Possessions abroad. 
“(See Naturalization Commission, Appendix No. 14.) 

“On the other hand Aliens naturalized in the United King- 
“dom under the Act of 1844, were only granted Certificates 
“subject to such restrictions as the Secretary of State thought 
“fit to impose, and, from 1858 to 1870, the Certificates were 
“oranted with the provision that the Certificate absolutely 
“ceased and determined if the Naturalized Alien voluntarily 
“remained absent from the United Kingdom for a period of 
“six months without a License (Ibid., p. 9). 
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“Whereas, therefore, Aliens naturalized in the Colonies have 
“ Passports good for a year, at the expiration of which they can 
“still obtain return Passports, and their Certificates do not 
“lapse by absence from the Colony in which they were issued, 
“the Passports granted to aliens naturalized in the United 
“Kingdom under the Act of 1844 are limited to six months 
“and lapse absolutely, with the Certificates, if the absence is 
“Jonger continued. 

“Phere appears to be an impression in Canada that the 
“ Naturalization Act of 1870 extends to all persons previously 
“naturalized in the United Kingdom. This however, is not the 
“ case. 

“The restrictions in Certificates granted under the Act of 
“1844, (when no condition of previous residence was made 
“ essential) and the consequent Passport limitation, are still in 
“foree, and, if an Alien, naturalized under the Act of 1844, 
“desires to obtain the advantages of the Act of 1870, he must 
“obtain a Certificate of Naturalization under that Act, and can 
“only do so ‘upon the same terms and subject to the same con- 
“ditions in and upon which such Certificate might have been 
““oranted if such Alien had not been previously naturalized 
““in the United Kingdom.’ Those conditions are that the 
“Alien, within such limited time as may be allowed by the 
“ Seeretary of State, shall have resided in the United Kingdom 
“for a term of not less than five years, or have been in the 
“Service of the Crown for that period, and intends when 
“naturalized either to reside in the United Kingdom or to serve 
“under the Crown, and shall take the Oath of Allegiance. (33 
AV iet., ¢. 14, No. 7.) 

“An Alien naturalized in the United Kingdom under the 
“Act of 1870 receives a Passport, not limited as to time, but 
“available for any time, or for any number of journeys, but 
“with the qualification mentioned in the 7th clause of the Act, 
“which is endorsed on the Passport as follows :— 

“<This Passport is granted with the qualification that the 
“ “bearer shall not, when within the limits of the Foreign State 
“* of which he was subject previously to obtaining his Certificate 
““of Naturalization, be deemed to be a British subject, unless 
““he has ceased to be a subject of that State in pursuance of 
“<the Laws thereof or in pursuance of a Treaty to that effect 
aed ic ahah pe led © 9 Pad 

“Tt will be seen from the foregoing observations that Aliens 
“naturalized in the Colonies are, as regards protection in 
“Foreign Countries, not only on the same, but on a_ better 
“footing than Aliens naturalized in the United Kingdom under 
“the Act of 1844, and that, in order to place them, in that 
“vespect, in the same position as Aliens naturalized under the 
“ Act of 1870 it is only necessary to remove the limitation of 
“one year placed on their Passport, and to substitute for it the 
“ qualification endorsed on the Passport of Aliens naturalized 
“under the latter Act. 
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“The limit of one year was placed on their Passports to 
“euard against cases of persons becoming naturalized in one 
“of Her Majesty’s Possessions under Colonial Enactments 
“yequiring little or no previous residence, and their returning 
“to their own Country or settling in some Foreign Country 
“with a claim to British Nationality and Protection to which 
“they had not become entitled according to recognized prin- 
“ciples of International Law, by a bona fide change of domicile. 

“Such cases would not appear to be sufficiently guarded 
“aoainst, at all events in regard to persons naturalized in Her 
“ Majesty’s Colonial Possessions out of Europe, by the qualifi- 

“cation endorsed on Passports under the Act of 1870. 

“Qord Granville is therefore prepared, if the Earl of Kim- 
“berly concurs, to relieve Aliens naturalized in Her Majesty’s 
“ Colonial Possessions ont of Europe from the limit of one year 
“to which their Passports are restricted, substituting for it the 
“ endorsement used in the Passports of Aliens naturalized under 
“the Act of 1870. This would require a revision of the Cir- 
“cular Instructions to Her Majesty’s Diplomatic and Consular 
“Agents and also of the Rules and Regulations for Her 
“Majesty’s Colonial Service of 1867, p. 100 (Naturalization 
“Commissioner’s Report, Appendix, p. 14) and when carried 
“out would place Aliens naturalized in Her Majesty’s Colonial 
“ Possessions out of Europe, on precisely the same footing, so 
“far as Passports and protection in Foreign Countries are con- 
“cerned, as Aliens naturalized in the United Kingdom under 
“the Act of 1870; and thus effect would be given to what would 

“appear to be the main object both of the suggestions of the 
“Canadian Minister of Agriculture and of the Address of the 
“ Dominion House of Commons.” 


ADDRESS OF THE PARLIAMENT OF CANADA. 


“To the Queen’s Most Excellent Majesty: 
“ Most Gracious Sovereign: 

“We, Your Majesty’s most dutiful and loyal subjects, the 
“Commons of Canada, in Parliament assembled, humbly ap- 
“proach Your Majesty, for the purpose of representing :— 

“That this House was pleased to learn from the despatch of 
“the Bee of State for the Colonies, of date the 3rd 
“September, 1873, that Her Majesty received very graciously 
“the Address of this House passed in the same year on the sub- 
“ject of the Naturalization of Aliens, and begs respectfully to 
“represent as follows 


“That the extension of the Act passed in the 33rd year 

“of Her Majesty’s reign entitled: ‘The Naturalization Act 

‘of 1870,’ would not meet the just expectations of the 

; » Germans and other naturalized foreigners in Canada, 
“inasmuch as the passports granted under the said Act, 
“although permanent, are expressly declared to be invalid 
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“in the Foreign State of which the persons naturalized were 
“formerly subjects—the place of all others in which they 
“desire to be protected in their required rights and privi- 
* leges. 

“That by the Naturalization Act of 1870 aforesaid, it 
“is provided that Great Britain will thereafter recognize 
“and protect in any part of the world all persons legally 
‘naturalized as British subjects, provided they cease by the 
“laws of their native State to be subjects thereof on changing 
“their allegiance, or when a Treaty has been made between 
“Great Britain and the said State to that effect. 

“That such a Treaty was negociated between Great 
“ Britain and the United States of America in the year of 
“Our Lord, 1871, and a further and supplemental Treaty 
“in the following year, 1872, both of which are working 
** satisfactorily. : 

“That a Treaty similar in character was negociated 
“between the United States of America and Germany, in 
“the year of Our Lord 1868, and is now in operation. 

“That it would promote the public interests and afford 
“much satisfaction to Her Majesty’s naturalized German 
“subjects in Canada, if a Treaty under the provisions of the 
“ Naturalization Act of 1870, aforesaid, were entered into 
“between Great Britain and the German States, so that such 
“persons naturalized in Canada, after a residence therein 
‘“‘of from three to five years (as may be agreed upon by the 
“contracting Powers) may become entitled to all the rights, 
“privileges and immunities of British subjects in any part 
“of the world, and in as full a measure as if they had been 
“subjects of Great Britain by birth. 

“We, therefore, humbly pray that Your Majesty will be 
“oraciously pleased to take such steps as may be necessary 
“for the negociation of Naturalization Treaties between 

‘“QGreat Britain and the German States, so that Your 
“ Majesty’s naturalized German subjects in Canada, may 
“after a residence herein of from three to five years (as 
“may be agreed upon by the contracting Powers) become 
“entitled to all the rights, privileges and immunities of 
“ British subjects in any part of the world, and in as full 

“a measure as if they had been subjects of Great Britain 

“by birth. 

(Sed.) “TIMOTHY WARREN ANGLIN, 
“ Speaker. 

** House of Commons, 

“ Ottawa, 5th April, 1875.” 


Memoranpum by Mr. Todd, on the present state of the question 
of the Naturalization of Aliens in the Dominion of Canada. 


“ Under the provisions of the Imperial Act, 10-11 Vict., ¢. 83, 
“passed in 1847, the effect of the naturalization of aliens, by 
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“ Acts passed by Colonial Legislatures, is confined exclusively 
“to the Colony in which sich Laws are enacted, and wherein 
“the aliens reside; and whenever these aliens pass beyond the 
“limits of that Colony, they lose all claim to be considered as 
“ British subjects. 


Cory of a Report of a Committee of the Honourable the Privy 
Council for Canada, approved by His Excellency the Gover- 
nor General on the 29th October, 1880. 


“ The Committee of Council have had under consideration the 
** Despatch (Secret), dated 28th of September 1880, with enclo- 
“sure from the Right Honourable the Secretary of State for the 
“Colonies, respecting the position of German settlers natural- 
‘ized in the Dominion of Canada,—and requesting that Your 
“Excellency will inform him whether the Government of 
“Canada would be willing that in the event of any Naturaliza- 
“tion Treaty being concluded with Germany a previous resi- 
“dence in the Dominion of five years should be made a condition 
“of naturalization. 

“The Hon. the Postmaster General to whom in conjunction 
“with the Hon. the Minister of Justice the Despatch with 
“enclosure was referred, reports in the absence of the Minister 
“of Justice but with his concurrence, that in view of the great 
“importance to the Dominion of possessing and exercising the 
“privilege of conferring upon foreigners settled in Canada, 
“naturalization with the privileges, rights and immunities con- 
“ferred by Imperial naturalization, it is advisable to accept 
“the condition suggested in that despatch of five years residence 
“in the Dominion previous to, and as a condition precedent of 
“such naturalization. 

“The Minister submits that this need not interfere with exist- 
“ing Acts of the Dominion Parliament under which foreigners 
“are admitted to the privileges of naturalization in the Domin- 
“ion, after three years residence therein. 

“That the rights and privileges conferred upon aliens by the 

“ existing naturalization laws of the Dominion are :— 


“1. To take, hold and transmit real estate in the Domin- 
“jon in the same manner and to the same extent as natural 
“born subjects of Her Majesty may. 

“9. Eligibility to hold offices, Civil and Military, and to 
“»erform the duties thereof within the Dominion. 

“3. Eligibility to vote at all elections whether municipal 

‘or ail Geant & within the Dominion. 

“That it may not be out of place to remark here that the 
“naturalization laws of the Dominion are merely a portion of 
“its internal policy ; and operating as they do, within the Domin- 
“jon only, they confer, and can confer, no rights, privileges or 
“immunities anywhere outside of the Dominion under any 
“circumstances whatever. 
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“The Committee concur in the views above submitted and 
“recommend the same for Your Excellency’s approval. 


“ Certified, 


bee CO) La 
“Clerk, Provy Council.” 


I submit, therefore, that the statement that Canada had con- 
ferred complete naturalization is not accurate. If the statement 
is based upon the Statutes of 1828 and those following, I beg to 
point out that these Statutes were invalidated by the Imperial 
Act of 1847. At present under the provisions of Section 16 in 
the Luperial Act of 1870. the operation of a Canadian Natural- 
ization Act is strictly limited to the area of the Dominion. 


II. A complete consideration of the second suggestion neces- 
sitates a study of the extra-territorial effect of Imperial and 
Colonial legislation . 

Piggott in his book on Extra-territoriality at page 4 says, as 
follows :— 


“There are nevertheless two broad principles which are 
‘‘the axioms of the subject. 

“1. All persons are subject to the laws of a country in 

“which they are. 

“9. No person is subject to the laws of a country in which 
“he is not. 

“But the principle belongs to the domain of theoretical 
‘jurisprudence: its practical application practical legislatures 
“have not been willing at all times to recognize. There is 
“another principle, or. rather theory, which declares the omni- 
“notence of Parliament; Parliament can do what. it likes 
“vithin its own domain, And though it has never cast a 
“doubt on the inclusion of all ‘resident in this realm’ 
“within its sway, it has thought fit not to hold itself too 
zi "strictly bound by the second principle. It has in fact in 

‘some cases presumed to regulate men’s conduct abroad; it 
“has indeed not always confined itself to British subjects. 

“There are many laws which do in fact provide for the 
“punishment of offences committed by British subjects 
“abroad; the breach of the peace of the Sovereign being 
“legally laid in Middlesex. The earliest, I think, of these 
“enactments was passed in the year 1548, ‘for the Trial of 
“'Treasons committed out. of the King’s Majesty’s Dominions.’ 
“Tt recited that ‘Forasmuch as some doubts and questions 
“have been moved, that certain kinds of treasons, mis- 
“ prisions, concealments of treasons, done, perpetrated, or com- 
“mitted out of the King’s Majesty’s realm of England, and 
“ other his Grace’s dominions, cannot, nor may, by the com- 
“mon laws of this realm be enquired of, heard and determined 
“within this his said realm of England; for a plain remedy, 
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“order and declaration therein to be had and made,’ it was 
“ enacted that henceforth such offences should be tried before 
‘the King’s justices. The statute applied to ‘ any person or 
“yersons out of this realm of England.’ 

“The catalogue of offences committed abroad which may 
“be tried in England includes inducements to mutiny and 
“take seditious oaths; coinage offences; murder and man- 
“slaughter; offences against the bankruptcy laws, and others. 
‘in many foreign countries the catalogue is much longer. 

“ But there is an obvious impediment in the way of enforc- 
“ing such laws which imposes a practical hmitation to this 
‘omnipotence of Parliament, even with regard to British 
“subjects abroad; for extra-territorial laws must be of im- 
“perfect sanction. And moreover their existence does not 
“absolve the persons to whom they apply from obedience to 
“the law of the country in which they are, nor withdraw them 
“from the jurisdiction of its Courts. If such a law is 
“broken, and the offender comes back to England, he can be 
“apprehended and brought to trial; but there is obviously no 
‘““machinery inherent in the Executive or the Judicature by 
“which he can be brought to justice if he remains abroad. 
‘Recourse may be had to trial in absence, but the Courts 
“nossess no means of carrying any personal sentence into 
“force; the only penalty which Parliament can adopt is out- 
“lawry and confiscation of goods.” 


Todd in his Parliamentary Government in the British Colo- 
nies, Second Edition, at page 244, discusses the decision of the 
House of Lords in 1839 in the Auchterarder Case. A settle- 
ment between the Crown and the Scottish Established Church 
was entered into and ratified by the Scottish Parliament in 
1690. Immediately after the Union between England and 
Scotland, which took place in 1704, the Imperial Parliament in 
1707 enacted a law to declare that the existing form of Presby- 
terian church government in Scotland, its doctrine and disci- 
pline, should continue unchanged and unaltered. Nevertheless, 
in 1711, the Imperial Parliament repealed this Act of 1707 and 
the Scottish Act of 1690. 

He also refers to the Act of Union with Ireland, which 
declared that the establishment of the Church of England and 
Ireland ‘to be in full force forever.” Nevertheless the Act of 
1869 disestablished and disendowed the Irish Church. 

Todd concludes the reference to these decisions as follows :— 


“These decisions warrant the conclusion that by the law of 
“England the Imperial parliament is regarded as omnipotent 
‘“and supreme in all matters upon which it may undertake to 
“legislate; and that no court of law would venture to question 
“the right of Parliament to legislate in any case or upon any 
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“question, or presume to assert that any act of the Imperial 
“Parliament was ultra vires.” 


These comments are relevant because the question has been 
raised whether the Lnperial Parliament having by the British 
North America Act authorized the Dominion Parliament to 
legislate respecting the naturalization of aliens, a Statute in 
derogation in this grant would be unconstitutional or ineffective. 
All the authorities unhesitatingly support the supremacy of the 
Imperial Parliament and assert that the Courts of the Empire 
have no right to question the plain words of an Imperial Statute. 

On the other hand, Colonial legislation has no extra-territorial 
effect except by virtue of Imperial authority. 

The grant of legislative jurisdiction to the Parliament of 
Canada by the British North America Act is limited and that 
while the Authority of the British Parliament within the terri- 
torial limits of Canada with respect to aliens and naturalization 
is transferred to the Dominion Parliament, it is transferred to 
that extent alone. Section 91 of the British North America 
Act commences as follows :— 

“Tt shall be lawful for the Queen, by and with the advice 


“and consent of the Senate and House of Commons, to make 
“laws for the peace, order and good government of Canada.” 


It will be observed that a similar wording is adopted with 
respect to all the cclonies in the Imperial Statutes creating 
autonomous colonial Legislatures. The South African Act 
of 1909, Section 59, is as follows :— 


“Parliament shall have full power to make laws for the 
“peace, order and good government of the Union.” 


The Commonwealth of Australia Act, Cap. 12, Section 51, 
is as follows :—- 


“The Parliament shall, subject to this constitution, have 
“power to make laws for the peace, order and good govern- 
“ment of the Commonwealth.” 


The New Zealand Act, 15-16 Victoria, Cap. 72, Section 18, 
is as follows :— 


‘It shall be lawful for the Superintendent of each Proy- 
“inee, with the advice and consent of the Provincial Council 
“thereof, to make and ordain all such laws and ordinances 
“(except and subject as herein mentioned) as may be 
“required for the peace, order and good government of the 
“said Province; provided that the same be not repugnant to 
“the law of England.” 
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I have not investigated the Statutes conferring legislative 
authority in other colonies, but I believe that in any case the 
authority to legislate with respect to peace, order and good 
government is limited to the colony in question. 

The late Sir Henry Jenkyns, K.C.B., Assistant Parliamen- 
tary Counsel from 1869 to 1886, and Lord Thring’s successor 
as chief Parliamentary ‘Counsel from that time to the year 
1899, commenting upon this and similar sections, says :— 


“The power to make ‘laws for the peace, order and good 
‘“ vovernment of the colony’ confines colonial legislation to the 
“territorial limits of the colony. Colonial legislatures are 
“Jocal and territorial legislatures, not merely in the sense 
“in which every legislature is practically limited by the 
“impossibility of making its legislation effective in alien 
“jurisdictions, but in the sense that even within its own 
“jurisdiction the municipal courts of a colony treat its extra- 
“territorial legislation as a nullity.” 


This view has been sustained by judicial authority in Me- 
Leod v. Attorney-General for New South Wales, 1891, A.C: 
455. Lord Halsbury, delivering an opinion in the Privy 
Council, said: | Pree 


“Their Lordships think it right to add that they are of 
“opinion that if the wider construction had been applied to 
“the Statute, and it was supposed that it was intended 
“thereby to comprehend cases so wide as those insisted on by 
“the Bar, it would be beyond the jurisdiction of the colony to 
“enact such a law. Their jurisdiction is confined within 
“their own territory, and the maxim which has been more 
“than once. quoted, ‘ Hxtra territorium jus decenti impuni 
“non paratur’ will be applicable to such a case.” 


The subject is also dealt with by the Privy Council in 
Attorney General v. Cain, 1906, A.C. 542, p. 546 of the 
Judgment. 


“One of the rights possessed by the Supreme power in 
“every State is the right to refuse to permit an alien to. enter 
“that State, to annex what conditions it pleases to the per- 
“mission to enter it and to expel or deport from the State at 

pleasure even a friendly alien, especially if it considers his 
“ presence in the State opposed to its peace, order and good 
‘““eovernment or to its social or material interests: Vattel Laws 
“of: Nations, book. IL, S. 281, IT. s. 125. The Imperial 
‘Government might delegate those powers to the Governor or 
‘the Government of one of the Colonies either by Royal 
‘Proclamation which has the force of a Statute—Campbell 
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‘vy. Hall, 1774, I. Cowper 204—or by a Statute of the 
ss genet Parliament or by the Statute of a local parlia- 

‘ment to which the Crown has assented. . . . If, there- 
‘fore, power to expel aliens who had entered Canada against 
“the laws of the Dominion was by this Statute given to the 
“Government of the Dominion, as their Lordships think it 
“was, it necessarily follows that the Statute has also given 
“them power to impose that extra-territorial constraint which 
“is necessary to enable them to expel those aliens from their 
“borders to the same extent as the Imperial Government 
“could itself have imposed the constraint for a similar pur- 
“nose had the Statute never been passed.” 


The Bigamy case, 1897, 27 S.C.R. 461, also appears to be 
in point. Chief Justice Strong quoted the McLeod case 
above referred to and others, and held that the sections of 
the .Criminal Code making criminal a ceremony performed 
outside of Canada were ultra vires, because it was extra-terri- 
torial legislation. The legislation was upheld solely on the 
ground that the essence of the crime consisted in the leaving 

f Canada for the purpose of going through a ceremony of 
marriage. It is only because a portion of the completed 
crime was carried out within the territorial jurisdiction of 
Canada that the legislation was upheld. 

Peninsular and Oriental Steam Navigation Company v. 
Kingston, 1903, A.C. 471, also illustrates the point. Seals 
placed on goods by customs’ officers of Victoria were broken 
at sea, contrary to Statute, and it was held that when the ship 
entered another Victorian port the offence was complete and 
the constitutionality of the Statute was upheld. 

It may be contended that authority to legislate with respect 
to aliens and naturalization conferred on the Dominion by the 
British North America Act implies extra-territorial authority, 
and that therefore the words ‘aliens and naturalzation” 
should not be held to be hmited by the preceding words, “ for 
the peace, order and good government of Canada.” <A little 
consideration, however, will show that this view is not ten- 
able. I think the true rule of construction in such a case is 
that where general words are expressed subject to a limitation, 
if the limitation entirely destroyed the effectiveness of the 
general words the limitation would be inoperative, but if a 
meaning could be given to the general words subject to the 
limitation, then the limitation is effective. In other words, if 
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the words “ aliens and naturalization” have a definite applica- 
tion within the territorial limits of Canada, the limitation 
should be imposed. I do not think there can be any ques- 
tion but that these words have an effective application within 
the territorial hmits of Canada. We have our local naturali- 
zation, the subject under discussion. We have legislation 
respecting the exclusion and the admission of aliens within 
the limits of Canada. It is quite apparent, therefore, that 
the limitation can be imposed, and give a definite application 
of the general words so limited. 

This subject is discussed in many cases referred to in 
Clement’s Canadian Constitution, Second Edition, page 65, and 
by Lefroy in the Law of Legislative Power in Canada at page 


322. 

The duality of law in the Colonies is pointed out by Lord 
Justice Sir G. J. Turner in Low v. Routledge, L.R. 1, C.H., 
at page 46, as follows :— 


“A more plausible argument on the part of the Defendants 
“was this: It was said, and I assume for the purposes of the 
“argument, but for that purpose only, that by a Canadian sta- 
“tute an alien coming into Canada for the purpose of publish- 
“ing a work, and publishing it there, would not be entitled to 
“copyright in the work so published; and it was insisted that 
“an alien coming into Canada could acquire only such rights as 
“are given by the law of Canada, and could not, therefore, be 
“entitled to copyright and some cases were cited in support of 
“this argument. On examining these cases, however, they will 
“be found to decide no more than this :—that as to aliens coming 
“within the British colonies their civil rights within the colo- 
“nies depend upon the colonial laws; they decide nothing as to 
“the civil rights of aliens beyond the limits of the colonies. 
“This argument, on the part of the Defendants is, in truth, 
“founded on a confusion between the rights of an alien as a 
“subject of the colony, and his rights as a subject of the Crown. 
“every alien coming into a British colony becomes temporarily 
“a subject of the Crown—hbound by, subject to, and entitled to 
“the benefit of the laws which affect all British subjects. He 
“has obligations and rights both within and beyond the colony 
“into which he comes. As to his rights within the colony he 
“may well be bound by its laws, but as to his rights beyond the 
“colony he cannot be affected by those laws; for the laws of a 
“colony cannot extend beyond its territorial limits.” 


The only deduction, therefore, to be drawn from these author- 
ities and references is that Colonial legislation has no effect 
extra-territorially except by virtue of Imperial legislation, and 
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I think it may be said without hesitation that in every case 
where Colonial laws have extra-territorial effect, Imperial 
authority therefor can be found. This authority may be by 
expressed Statute, an example of which was found in Section 
264 of the Imperial Merchants’ Shipping Act, 1894. 

Attorney General v. Cain above referred to appears to be an 
authority that extra-territorial effect may be given to a Colonial 
Statute by the assent of the Crown thereto. In this judgment, 
at page 546, Lord Justice Atkinson says as follows :— 


“The Imperial Government might delegate those powers to 
“the Governor or Government of one of the Colonies, or by 
“ Royal Proclamation, which has the force of a Statute, or by a 
“Statute of the Imperial Parliament, or by a Statute of a 
“local Parliament to which the Crown has assented.” 


I submit, therefore, that the second suggestion that an 
Imperial Statute is not necessary is without foundation. In 
the first place an amendment of existing Imperial Law is neces- 
sary. No effect beyond the limits of Canada can be given to a 
Canadian Naturalization Act while Section 16 of the Imperial 
Act of 1870 remains unrepealed, and moreover no extra-terri- 
torial effect can be had of a Canadian Statute without either an 
Imperial Statute or the assent of the Crown to a Canadian 
Naturalization Act. 

But it has been stated that the full effect sought to be attained 
by the Bill under consideration could be had by the Imperial 
Parliament and each of the Colonies entering into concurrent 
legislation by which each would recognize the naturalization of 
the other and by that means complete naturalization would be 
obtained. This would be a sufficient method perhaps if all the 
Possessions and Colonies of the Empire were autonomous as the 
Dominions are. Such is, however, not the case and the legisla- 
tion in some of the Crown Colonies and in many of the Posses- 
sions is by Imperial Order-in-Council. No doubt legislation 
might be effected in this way. Even in a Crown Colony no 
extra-territorial effect would be given to a Naturalization Act 
of the Dominion except by virtue of an Imperial Order-in- 
Council. The object desired is complete Imperial naturalization 
without any doubt or confusion respecting it. Canada wants 
subjects naturalized here to be recognized as British subjects in 
all colonies and possessions and wants this recognition to be 
evident without reference to the legislation of the multitude of 
such places. I submit that it is doubtful whether this method 
of concurrent legislation which on its face is complicated and 
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doubtful, would be as effective as an Imperial Statute which 
would be effective in every part of the Empire. 

The following are resolutions of the Imperial Conference, 
2954 — 

““(1) Imperial nationality should be world wide and uni- 


“form, each Dominion being left free to grant local nation- 
“ality on such terms as its legislature should think fit.” 


The world wide effect of Imperial naturalization would no 
doubt be limited proprio vigore to the British Dominions, but 
a foreigner naturalized under the Imperial Statute under con- 
sideration would be entitled to all the rights of a British sub- 
ject wherever he might be except the State of his origin, and 
would be entitled to all the protection which the Empire can 
afford a native born. 


It should be pointed out that with local British nationality 
which at present prevails, the good offices of the Imperial 
Foreign Office are limited, and are no doubt ineffective in the 
state of origin of the naturalized person. It should also 
be confidently asserted that the good offices of the Imperial 
Foreign Office would be rendered more effective when natura- 
lization was couterred under a colonial Statute having Im- 
perial sanction, and under regulations approved of by the Im- 
perial Government. There can be no doubt, also, that reci- 
procal treaties and conventions would be more necessary, and 
would be promoted by the Imperial Government so that ulti- 
mately Imperial naturalization would become “ world-wide” 
im every sense. 

“(2) The Mother Country finds it necessary to maintain 
“five years as the qualifying period. This is a safeguard 
“to the Dominions as well as to her, but five years anywhere 


“in the Empire should be as good as five years in the United 
“ Kingdom.” 


The Imperial Government have announced in no uncertain 
way that they insist upon a residence of five years as a quali- 
fication for naturalization. 


Two standards of naturalization appear to be objectionable. 
A little consideration, however, will show that at present time 
there are two standards, and that the effect of the Imperial 
Bill will be to lessen that anomalous state of affairs. In 
Canada at the present time there are two standards of British 
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nationality, the native-born and naturalized. ‘The effect of 
the bill will be to swell the number of those who have the 
status of native-born. A shorter period of residence appears 
to have been thought desirable in Canada for two purposes, 
first, that settlers in the Northwest might obtain their land 
grant within a shorter time, thus affording more generous 
settlement privileges, and second that the franchise might be 
conferred at an earlier date. There appears to be no reason 
why either of these should be dependent upon British nation- 
ality. In the United States there are two steps to be taken 
to attain citizenship. The first is by filing preliminary 
papers, taking the oath of allegiance, and the second by obtain- 
ing a Certificate of Naturalization. A similar practice 
might be introduced into Canada by which, after the expira- 
tion of three years residence a person might apply for natura- 
lization and certificate of application be granted which would 
satisfy the present requirements for the franchise and home- 
stead rights in the Northwest. This certificate might then be 
made the basis of a subsequent application for naturalization, 


and the term “naturalization” applied to this stage alone. 


“ (3) The grant of Imperial nationality is in every case 
“diseretionary, and this discretion should be exercised by 
“those responsible in the area in which the applicant has 
“spent the last twelve months.” 


This paragraph does not appear to call for any special 
comment. The diseretion of the Secretary of State for 
Home Affairs is absolute and similarly, the discretion of the 


Governments of the Dominions would be absolute. 


““(4) The Imperial Act should be so framed as to enable 
“each self-governing Dominion to adopt it.” 


The bill appears to be framed with the object of fully 
recognizing the autonomy of the Dominions. Naturalization 
will not be by virtue of Imperial Statute but by Statute of 
the Dominions, the only effect of the Imperial Statute being 
tc confer extra-territorial jurisdiction upon the Dominions 


with respect to naturalization. 


““(5) Nothing now proposed would affect the validity and 
“effectiveness of local laws regulating immigration or the lke 
“or differentiating between vlasses of British subjects.” 
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This does not appear to require any particular comment. 
The authority of the Dominions to exclude undesirables and 
to differentiate between different classes of British subjects is 
completely recognized. 


In concluding my observations on this criticism I beg to point 
out the inconclusive deductions which are frequently suggested 
from some rather oratorical quotations from judicial opinions. 
In particular from Hodge v. the Queen, 9 A.C., 131, as follows: 


“Tt (The British North America Act) conferred power, not 

‘in any sense to be exercised by delegation from or as agents of 
“the Imperial Parliament but authority as plenary and ample, 

“within the limits prescribed by Sec. 92 as the Lnperial Par- 
“liament in the plenitude of its power possessed and could 
“ bestow.” 


Due importance should be given the very pertinent limitation 
which the opinion includes— Within the limits prescribed by 
Sec. 92,” and I submit that the sovereign power indicated is 
limited strictly by the ambit of its jurisdiction and the subjects 
on which legislation may be enacted. 


Another opinion in Toronto y. Lambe, 12 A.C., 588, is mis- 
leading unless applied with due regard to implied limitation. 
It is as follows: — 


“That the Federation Act extents the whole range of legis- 
“lative power and that whatever is not thereby given to the 
“provincial legislatures rests with the Parliament.” 


This apphed universally would authorize Parliament to 
amend the British North America Act and to redistribute 
between Parliament and the Provincial legislatures the different 
subjects of legislation set out in Sections 91 and 92. 


The “plenitude of power” and the “exhaustion of legisla- 


tion are glittering generalities which must be applied cautiously. 


IIL. The word status has no particular virtue of its own, and 

| is therefore necessary to consider the nature of the particular 

status conferred by naturalization. A definition given by 
Piggott is as follows :— 


“Nationality is the status of an individual as subject or 
‘citizen in relation to a particular sovereign or state.” 


T submit and all the authorities shew that the word “status” 
connotes the rights and privileges, duties and obligations appli- 
cable to any status under consideration. The word has no 
meaning when it is severed from its application to such rights 
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and duties. Moreover the word “status” is subjective. Holland 
indicates this meaning of the word in the following quota- 
tions :— 


“A ‘natural’ as opposed to an ‘artificial’ person is such a 
“human being as is regarded by the law as capable of rights or 
“duties: in the language of Roman law as having a ‘status.’ 

“The status of the persons concerned is, as we before obser- 
“ved, another basis of the division of rights. That is to say, 
“there are some rights in which the status of the persons con- 
“cerned has to be specially taken into consideration while in 
“others this is not the case.” 


Markby expresses a similar view, as follows :— 


“176. Now when we speak of ‘status’ or ‘condition’ we 
“always mean, I believe, some aggregate of rights and duties 
“attached to a person, and the difficulty there is about explain- 
“ing the meaning of the word ‘status’ or ‘condition’ arises from 
“its being used sometimes for one such aggregate and sometimes 
“for another. We may apply it to the aggregate of rights and 
“duties which attach to a man as a member of the general com- 
“munity. It would be permissible to speak of the ‘status’ or 
“condition” of a citizen. 

“177. But the word ‘status’ or ‘condition’ is also, and more 
“generally, used to express the aggregate of rights and duties 
“which are attached to a person as one of a class. Thus we may 
“speak of the ‘status’ or ‘condition’ of a parent, a husband, 
“a wife or a child.” 


Austin similarly as follows :— 


“There are certain rights and duties, with certain capacities 
“and jncapacities to take rights and incur duties, by which 
** persons, as subjects of law, are variously determined to certain 
“classes. 

“The rights, duties, capacities or ineapacities, which deter- 
“mine a given person to any of these classes, constitute a 
“condition or status which the person occupies, or with 
“which the person is invested.” 


Moreover, Austin discusses the views under consideration and 
shews that they are exploded, as follows :— 


“T now will examine certain definitions of status, with certain 
“definitions of the distinction founded on the idea of status, 
“which, in my opinion, are thoroughly erroneous, and have 
“engendered much of the obscurity wherein the idea and the 
“ distinction are involved. 

“ According to a definition of status, which now (I think) is 
“exploded, but which was formerly current with modern civi- 
“‘lians, ‘Status est qualitas, cujus ratione homines diverso jure 
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“uotuntur.’ ‘Exempli gratia’ (adds Heineccius,) ‘Alio jure 
“utitur liber homo; alio, servus; alio, civis; alio, peregrinus.’ 
‘Now a given person bears a given condition (or, in other 
“words, belongs to a given class), by virtue of the rights or 
“duties, the capacities or incapacities, which are peculiar to 
“ersons of that given kind or sort. Those rights or duties, 
“capacities or incapacities, are the condition or status with 
“which the person is clothed. They are considered as forming 
“a complex whole: And, as forming a complex whole, they are 
“said to constitute a status which the person occupies, or a 
“condition, character or person which the person bears. 

“But, according to the definition which I am now consider— 
“ing, the rights or duties, capacities or imcapacities are not 
“themselves the status: but the status is a quality which lies or 
‘“‘inheres in the given person, and of which the rights or duties, 
“capacities or incapacities, are merely products or conseqnences. 

“The definition (it is manifest) is merely a case of the once 
“current jargon about occult qualities.” 


I submit that the word status is improperly used when it does 
not indicate the rights and duties of the persons to whom it is 
applied. There is no status of naturalization except with 
respect to the rights and duties thereby imphed. ‘These rights 
and duties may vary. It is inconceivable that a British subject 
should exist without rights and duties as such a subject. These 
rights and duties are such as are imposed by the law which 
makes an alien a British subject. The Dominion Statute makes 
an alien a British subject in Canada and not elsewhere. 

In this discussion a reference to the status of married people 
is misleading. 

This is clearly shewn in a judgment of Lord Westbury in the 
House of Lords, Udny v. Udny, 1869, 2 L.R., Se. Ap., at page 
459, and set out in the compilation on Imperial Naturalization 
as follows :— 


“The law of England, and of almost all civilised countries, 
“ascribes to each individual at his birth two distinct legal states 
“or conditions, one by virtue of which he becomes the subject of 
“some particular country, binding him by the tie of natural 
“allegiance, and which may be called his political status ; 
“another by virtue of which he has ascribed to him the character 
“of a citizen of some particular country, and as such is posses- 
“sed of certain municipal rights and subject to certain obliga- 
“tions, which latter character is the civil status or condition of 
“the individual, and may be quite different from his political 
“status. The political status may depend on different laws in 
“different countries, whereas the civil status is governed uni- 
“versally by one single principle, namely, that of domicile, 
“which is the criterion established by law for the purpose of 
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“determining civil status. For it is on this basis that the 
“nersonal rights of the party, that is to say, the law which 
“determines his majority or minority, his marriage, succession, 
“testacy, or intestacy, must depend.” 


It is well laid down that the comity of nations, unless under 
treaty obligation, does not embrace political or penal laws. 


U 


Vattel describes the relation between the sovereign and the 
subject as follows, Book I., See. 17:— 


“Tf a nation is obliged to preserve itself, it is no less obliged 
“carefully to preserve all its members. The nation owes 
“this to itself, since the loss even of one of its members 
“weakens it, and is injurious to its preservation. It owes 
“this also to the members in particular, in consequence of the 
“very act of association; for those who compose a nation are 
“united for their defence and common advantage; and none 
“can be justly deprived of this union, and of the advantages 
“he expects to derive from it while he on his side fulfils the 
“ conditions.” 


The relation between the Sovereign and the subject is reci- 
procal. A nation or a state which cannot enter into any extra- 
territorial relation whatever cannot make a treaty or conven- 
tion with respect to its subjects beyond its borders, and has no 
means of protecting its subjects in foreign countries, can have 
no reciprocal relation to its subjects beyond its borders. 
Nationality and citizenship dissolve when the citizen passes 
beyond the territorial limits of such a country. The relation 
of state and subject exist only within such a country. Surely 
this is the position of a naturalized British subject in Canada, 
and when such a person leaves Canada the relation of state 
and subject ceases. It can be only by virtue of Imperial’ 
legislation that this reciprocal relation can be created beyond, 
the limits of a Dominion. 


I submit therefore that these criticisms while well worthy 
of consideration, in no way attack the merits of the Bill. 
There are, however, some criticisms of the Bill which I wish to 
submit for your consideration. 

One of the most important points for consideration is the 
resulting condition in Canada if this Imperial Bill is enacted 
and approved of by the Dominion. Canada must then unify 
its naturalization law with that of the United Kingdom, other- 


wise have two classes of British nationality in Canada. See- 
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tion 8 of the Act seems to contemplate this. This, however, 
cannot be considered a detriment to the Act in so far as Can- 
ada is concerned. It seems to be impossible that al] the colo- 
nies of the United Kingdom should agree upon the period of 
five years’ residence, and the United Kingdom absolutely 
declines to shorten the period. This clause, therefore permits 
the local naturalization which now obtains in the various colo- 
nies to be continued, and to superadd what is no doubt a 
superior class of British nationality. It may be well to call the 
status created by local naturalization by some other name for 
the purpose of avoiding confusion. 

The place of residence is also a matter for consideration. 
The five years need not be spent in the United Kingdom or in 
any one particular colony. The twelve months immediately 
preceding naturalization must, however, be spent where the 
naturalization is effected, and the five years may be made of 
intermittent periods within the preceding eight years, and even 
this period may be extended. This appears to be the result 
of Section 2, as appears from sub-section 5. If this is the 
correct interpretation of the section, paragraph (@) should be 
slightly modified, as its grammatical construction appears to 
make the eight years in question applicable only to a period of 
service, and not to a period of residence. 

Section 7 is that which extends the Act to the Dominions, 
and it will be noted that this Section makes the Act applicable 
to Canada, if adopted by Parliament, in so far only as its 
provisions relate to the grant and revocation of Certificate of 
Naturalization, and no further. This appears to me to be 
objectionable, because it would follow that the regulations 
referred to in Section 18, under which the Act would be 
administered in Canada, will be made in the United Kingdom. 
Subsection (2) of Section 18 may be construed to authorize the 
Dominion to make regulations. No doubt it is advisable that 
the regulations should be uniform, if possible. But local con- 
ditions may make some regulations difficult to conform to, and 
local conditions are best understood by local authorities. For 
imstance the persons before whom the Oath of Allegiance will 
be taken are named by Imperial authorities. This may not be 
intended, or may be an oversight, but I think from a careful 
reading of the Bill no other interpretation can be arrived at, 
and this provision should be made clear. 
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The same objection arises with respect to expatriation. The 
Act only confers upon the colonies the right to naturalize, and 
no authority with respect to expatriation. A person in a 
colony desiring expatriation or to make a declaration of alienage 
under Section 13 of the bill would therefore have to obtain 
it under Imperial Statutes and regulations, not Statutes and 
regulations of the colony. I submit that authority to expatri- 
ate should follow equally with the right to naturalize. 

It appears to me that the territorial application of the Act 
should be made more definite. There is no doubt, as stated 
in Maxwell, (3rd Ed., p. 196), that in the absence of an inten- 
- tion clearly expressed or to be inferred either from its language 
or from the object or subject matter or history of the enact- 
ment, the presumption is that Parliament, (Imperial), does 
not design its Statutes to operate on its subjects beyond the 
territorial limits of the United Kingdom, and it may be fur- 
ther stated that on the face of this proposed legislation it is 
to apply to the whole Empire. There are clauses of it, how- 
ever, which should be restricted to the United Kingdom alone, 
such, for instance, as Sections 16 and 17. ‘There are some 
Sections which would apply to Dominions only when they 
have adopted the Act, as for instance Sections 2 to 6, and 
there are other Sections which are apparently intended to 
apply to the whole Empire, including the Dominions, whether 
they adopt the Act or not, such, for instance, as Sections 1 and 9 
to 11. This may or may not be a correct interpretation of the 
bill, and it appears to me that there should be a Section indi- 


cating clearly the territorial scope of the legislation. 


THOMAS MULVEY, 
Under-Secretary of State. 


Department of the Secretary of State, 
Orrawa, 15 April, 1912. 
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LETTER OF TRANSMISSION. 


To the Honourable 
Witi1am JAmes Rocuez, M.D., MP., 
Secretary of State of Canada. 


S1z,— 

I have the honour to transmit, herewith, as directed, copies 
of the Imperial and Canadian Naturalization Acts, the 
Minutes of the Colonial and Imperial Conferences relating 
to naturalization, the documents submitted to these confer- 
ences, the reports of the Imperial Interdepartmental Com- 
mittee on Naturalization, and such other documents as may be 
of assistance in discussing the Draft Imperial Naturalization 
Act at present under consideration. 


I have the honour to be, Sir, 
Your obedient servant, 


THOMAS MULVEY, 
Under-Secretary of State. 


Department of the Secretary of State, 
Ottawa, 22nd Feby., 1912. 
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STATUTE OF THE UNITED KINGDOM, 1870. 
Chap. 14. 


An Act to amend the Law relating to the legal con- A.D. 1870. 
dition of Aliens and British Subjects. (12th May‘ 
1870.) 


WHEREAS it is expedient to amend the law relating to 
the legal condition of aliens and British subjects: 

Be it enacted by the Queen’s Most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows: 


1, This Act may be cited for all purposes as “‘ The Natura- Short title. 
lization Act, 1870.” 


Sratus oF ALIENS IN THE Unitrep Kinepom. 


2. Real and personal property of every description may be Capacity 
taken, acquired, held, and disposed of by an alien in the same ie ae 
manner in all respects as by a natural-born British subject; property. 
and a title to real and personal property of every description 
may be derived through, from, or in succession to an alien, 
in the same manner in all respects as through, from or in 
succession to a natural-born British subject: Provided,— 

(1) That this section shall not confer any right on an alien 

to hold real property situate out of the United 
Kingdom, and shall not qualify an alien for any 
office or for any municipal, parliamentary, or other 
franchise: . 

(2) That this section shall not entitle an alien to any right 
or privilege as a British subject, except such rights 
and privileges in respect of property as are hereby 
expressly given to him: 

(3) That this section shall not affect any estate or interest 

in real or personal property to which any person has 
or may become entitled, either mediately or immedi- 
ately, in possession or expectancy, in pursuance of 
any disposition made before the passing of this Act, 
or in pursuance of any devolution by law on the 
death of any person dying before the passing of this 
Act. 


3- Where Her Majesty has entered into a convention with ,, 
. : Sit ower of 
any foreign state to the effect that the subjects or citizens of naturalized 
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that state who have been naturalized as British subjects may 
divest themselves of their status as such subjects, it shall be 
lawful for Her Majesty, by Order in Council, to declare that 
such convention has been entered into by Her Majesty; and 
from and after the date of such Order in Council, any person 
being originally a subject or citizen of the state referred to 
in such order, who has been naturalized as a British subject, , 
may, within such limit of time as may be provided in the con- 
vention, make a declaration of alienage, and from and after 
the date of his so making such declaration such person shall 
be regarded as an alien, and as a subject of the state to which 
he originally belonged as aforesaid. 

A declaration of alienage may be made as follows; that is 
to say,—If the declarant be in the United Kingdom in the 
presence of any justice of the peace, if elsewhere in Her Maj- 
esty’s dominions in the presence of any judge of any court 
of civil or criminal jurisdiction, of any justice of the peace, 
or of any other officer for the time being authorized by law 
in the place in which the declarant is to administer an oath 
for any judicial or other legal purpose. If out of Her Maj- 
esty’s dominions in the presence of any officer in the diplo- 
matic or consular service of Her Majesty. 


4, Any person who by reason of his having been born with- 
in the dominions of Her Majesty is a natural-born subject, 
but who also at the time of his birth became under the law 
of any foreign state a subject of such state, and is still such 
subject, may, if of full age and not under any disability, make 
a declavaren of alienage in manner aforesaid, and from and 
after the making of stich declaration of slienaee such person 
shall cease to ie a British subject. Any person who is born 
out of Her Majesty’s dominions of a father being a British 
subject may, if of full age, and not under any disability, make 
a declaration of alienage in manner aforesaid, and from and 

after the making of a ede nae shall cease to be a British 
subject. 

&. From and after the passing of this Act, an alien shall 
not be entitled to be tried by a.jury de medietate lingue, but 
shall be triable in the same manner as if he were a natural- 
born subject. 


EXPATRIATION. 


6. Any British subject who has at any time before, or may 
at any time after the passing of this Act, when in any foreign 
state and not under any disability voluntarily become natural- 
ized in such state, shall from and after the time of his so 
having become naturalized in such foreign state, be deemed 
to ae ceased to be a British subject ie be regarded as an 
alien; Provided,— 
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(1) That where any British subject has before the passing 
of this Act voluntarily become naturalized in a for- 
eign state and yet is desirous of remaining a British 
subject, he may, at any time within two years after 
the passing of this Act, make a declaration that he 
is desirous of remaining a British subject, and upon 
such declaration hereinafter referred to as a declara- 
tion of British nationality being made, and upon his 
taking the oath of allegiance, the declarant shall be 
deemed to be and to have been continually a British 
subject; with this qualification, that he shall not, 
when within the limits of the foreign state in which 
he has been naturalized, be deemed to be a British 
subject, unless he has ceased to be a subject of that 
state in pursuance of the laws thereof, or in pur- 
suance of a treaty to that effect: 

(2) A declaration of British nationality may be made, and the 
oath of allegiance be taken as follows; that is to say, 
—if the declarant be in the United Kingdom in the 
presence of a justice of the peace; if elsewhere in Her 
Majesty’s dominions in the presence of any judge of 
any court of civil or criminal jurisdiction, of any 
justice of the peace, or of any other officer for the 
time being authorized by law in the place in which 
the declarant is to administer an oath for any judicial 
or other legal purpose. If out of Her Majesty’s 
dominions in the presence of any officer in the diplo- 
matic or consular service of Her Majesty. 


NATURALIZATION AND Resumprion oF Bririsuo NATIONALITY. 


%. An alien who, within such limited time before making the 
application herein-after mentioned as may be allowed by one of 
Her Majesty’s Principal Secretaries of State, either by general 
order, or on any special occasion, has resided in the United 
Kingdom for a term of not less than five years, or has been in 
the service of the Crown for a term of not less than five years, 
and intends, when naturalized, either to reside in the United 
Kingdom, or to serve under the Crown, may apply to one of Her 
Majesty’s Principal Secretaries of State for a certificate of 
naturalization. 

The applicant shall adduce in support of his application such 
evidence of his residence or service, and intention to reside or 
serve, as such Secretary of State may require. The said Secre- 
tary of State, if satisfied with the evidence adduced, shall take 
the case of the applicant into consideration and may, with or 
without assigning any reason, give or withold a certificate as he 
thinks most conducive to the public good, and no appeal shall 
lie from his decision, but such certificate shall not take effect 
until the applicant has taken the oath of allegiance. 
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An alien to whom a certificate of naturalization is granted 
shall in the United Kingdom be entitled to all political and other 
rights, powers, and privileges, and be subject to all obligations, 
to which a natural-born British subject is entitled or subject in 
the United Kingdom, with this qualification, that he shall not, 
when within the limits of the foreign state of which he was a 
subject previously to obtaining his certificate of naturalization, 
be deemed to be a British subject unless he has ceased to be a 
subject of that state in pursuance of the laws thereof, or in 
pursuance of a treaty to that effect. 

The said Secretary of State may in manner aforesaid grant a 
special certificate of naturalization to any person with respect 
to whose nationality as a British subject a doubt exists, and he 
may specify in such certificate that the grant thereof is made 
for the purpose of quieting doubts as to the right of such person 
to be a British subject, and the grant of such special certificate 
shall not be deemed to be any admission that the person to 
whom it was granted was not previously a British subject. 

An alien who has been naturalized previously to the passing 
of this Act may apply to the Secretary of State for a certificate 
of naturalization under this Act, and it shall be lawful for the 
said Secretary of State to grant such certificate to such natural- 
ized alien upon the same terms and subject to the same condi- 
tions in and upon which such certificate might have been 
granted if such alien had not been previously naturalized in the 
United Kingdom. 


8. A natural-born British subject who has become an alien 
in pursuance of this Act, and is in this Act referred to as a 
statutory alien, may, on performing the same conditions and 
adducing the same evidence as is required in the case of an 
alien applying for a certificate of nationality, apply to one of 
Her Majesty’s Principal Secretaries of State for a certificate 
herein-after referred to as a certificate of re-admission to Brit- 
ish nationality, re-admitting him to the status of a British sub- 
ject. The said Secretary of State shall have the same discre- 
tion as to the giving or withholding of the certificate as in the 
case of a certificate of naturalization, and an oath of allegiance 
shall in like manner be required previously to the issuing of the 
certificate. 

A statutory alien to whom a certificate of re-admission to 
British nationality has been granted shall, from the date of the 
certificate of re-admission but not in respect of any previous 
transaction, resume his position as a British subject; with this 
qualification, that within the limits of the foreign state of 
which he became a subject he shall not be deemed to be a 
British subject unless he has ceased to be a subject of that 
foreign state according to the laws thereof, or in pursuance of a 
treaty to that effect. 

The jurisdiction by this Act conferred on the Secretary of 
State in the United Kingdom in respect of the grant of a cer- 
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tificate of re-admission to British nationality, in the case of any 
statutory alien being in any British possession, may be exer- 
cised by the governor of such possession; and residence in such 
possession shall, in the case of such person, be deemed equi- 
valent to residence in the United Kingdom. 


9. The oath in this Act referred to as the oath of allegiance 
shall be in the form following; that is to say, 
coe do swear that I will be faithful and 
“bear true allegiance to Her Majesty Queen Victoria, her 
‘‘heirs and successors, according to law. So help me GOD.” 


NATIONAL Sratus oF MARRIED WOMEN AND [NFANT 
CHILDREN. 


10. The following enactments shall be made with respect to 

the national status of women and children: 

(1) A married woman shall be deemed to be a subject of the 
state of which her husband is for the time being a 
subject. 

(2) A widow being a natural-born British subject, who has 
become an alien by or in consequence of her marriage, 
shall be deemed to be a statutory alien, and may as 
such at any time during widowhood obtain a certi- 
ficate of re-admission to British nationality in manner 
provided by this Act; 

(3) Where the father being a British subject, or the mother 
being a British subject and a widow, becomes an alien 
in pursuance of this Act, every child of such father 
or mother who during infancy has become resident in 
the country where the father or mother is naturalized, 
and has, according to the laws of such country, become 
naturalized therein, shall be deemed to be a subject 
of the state of which the father or mother has become 
a subject, and not a British subject; 

(4) Where the father, or the mother being a widow, has 
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obtained a certificate of re-admission to British. 


nationality, every child of such father or mother who 
during infancy has become resident in the British dom- 
inions with such father or mother, shall be deemed 
to have resumed the position of a British subject to 
all intents ; 

(5) Where the father, or the mother being a widow, has 
obtained a certificate of naturalization in the United 
Kingdom, every child of such father or mother who 
during infancy has become resident with such father 
or mother in any part of the United Kingdom, shall 
be deemed to be a naturalized British subject. 
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SuPPLEMENTAL PROVISIONS. 


11. One of Her Majesty’s Principal Secretaries of State 
may by regulation provide for the following matters :— 

(1) The form and registration of declarations of British 

nationality ; 

-(2) The form and registration of certificates of naturaliza- 
tion in the United Kingdom; . 

(3) The form and registration of certificates of re-admis- 
sion to British nationality ; 

(4) The form and registration of declarations of alienage; 

(5) The registration by officers in the diplomatic or con- 
sular service of Her Majesty of the births and deaths 
of British subjects who may be born or die out of 
Her Majesty’s dominions, and of the marriages of 
persons married at any of Her Majesty’s embassies 
or legations: 

(6) The transmission to the United Kingdom for the pur- 
pose of registration or safe keeping, or of being pro- 
duced as evidence of any declarations or certificates 
made in pursuance of this Act out of the United 
Kingdom, or of any copies of such declarations or 
certificates, also of copies of entries contained in 
any register kept out of the United Kingdom in pur- 
suance of or for the purpose of carrying into effect 
the provisions of this Act: 

(7) With the consent of the Treasury the imposition and 
application of fees in respect of any registration 
authorized to be made by this Act, and in respect of 
the making any declaration or the grant of any certifi- 
cate authorized to be made or granted by this Act; 

The said Secretary of State, by a further regulation, may 
repeal, alter, or add, to any regulation previously made by him 
in pursuance of this section. 

Any regulation made by the said Secretary of State in pur- 
suance of this section shall be deemed to be within the powers 
conferred by this Act, and shall be of the same force as if it 
had been enacted in this Act, but shall not so far as respects 
the imposition of fees be in force in any British possession, 
and shall not, so far as respects any other matter, be in force 
in any British possession in which any Act or ordinance to 
the contrary of or inconsistent with any such direction may 
for the time being be in force. 


12. The following regulations shall be made with respect 

to evidence under this Act :— 

(1) Any declaration authorized to be made under this Act 
may be proved in any legal proceeding by the pro- 
duction of the original declaration, or of any copy 
thereof certified to be a true copy by one of Her 
Majesty’s Principal Secretaries of State, or by any 
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person authorized by regulations of one of Her Maj- 
esty’s Principal Secretaries of State to give certified 
copies of such declaration, and the production of 
such declaration or copy shall be evidence of the 
person therein named as declarant having made the 
same at the date in the said declaration mentioned: 

(2) A certificate of naturalization may be proved in any 
legal proceeding by the production of the original 
certificate, or of any copy thereof certified to be a 
true copy by one of Her Majesty’s Principal Secre- 
taries of State, or by any person authorized by regu- 
lations of one of Her Majesty’s Principal Secre- 
taries of State to give certified copies of such certifi- 
cate: 

(3) A certificate of readmission to British nationality may 
be proved in any legal proceeding by the production 
of the original certificate, or of any copy thereof 
certified to be a true copy by one of Her Majesty’s 
Principal Secretaries of State, or by any person 
authorized by regulations of one of Her Majesty’s 
Principal Secretaries of State to give certified copies 
of such certificate: 

(4) Entries in any register authorized to be made in pur- 
suance of this Act shall be proved by such copies 
and certified in such manner as may be directed by 
one of Her Majesty’s Principal Secretaries of State, 
and the copies of such entries shall be evidence of 
any matters by this Act or by any regulation of the 
said Secretary of State authorized to be inserted in 
the register: 

(5) The Documentary Evidence Act, 1868, shall apply to 
any regulation made by a Secretary of State, in 
pursuance of or for the purpose of carrying into 
effect any of the provisions of this Act. 


MiscELLANEOUS. | 


13. Nothing in this Act contained shall affect the grant of Saving of 


‘ : : “ : lett f 
letters of denization by Her Majesty. pear, 
14, ‘Nothing in this Act contained shall qualify an alien Saving 

to be the owner of a British ship. British 


ships. 
15. Where any British subject has in pursuance of this Saving of 
Act become an alien, he shall not thereby be discharged from ees ye 
any liability in respect of any acts done before the date of patriation. 


his so becoming an alien. 


16. All laws, statutes, and ordinances which may be duly Power of 
: ae 5 mis of colonies 
made by the legislature of any British possession for impart- to legislate 


ing to any person the privileges, or any of the privileges, of with 
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naturalization, to be enjoyed by such person within the limits 
of such possession, shall within such limits have the authority 
of law, but shall be subject to be confirmed or disallowed by 
Her Majesty in the same manner, and subject to the same 
rules in and subject to which Her Majesty has power to con- 
firm or disallow any other laws, statutes, or ordinances in that 
possession. 


1%. In this Act, if not inconsistent with the context or sub- 
ject-matter theerof,— 

“ Disability” shall mean the status of being an infant, 
lunatic, idiot, or married woman: 

British possession ” shall mean any colony, plantation, 

island, territory, or settlement within Her Majesty’s dom- 

inions, and not within the United Kingdom, and all 
territories and places under one legislature are deemed 
to be one British possession for the purposes of this Act: 

The Governor of any ‘British possession” shall include 

any person exercising the chief authority in such posses- 

sion: 

“ Officer in the Diplomatic Service of Her Majesty” shall 
mean any Ambassador, Minister or Chargé d’ Affaires, or 
Secretary of Legation, or any person appointed by such 
Ambassador, Minister, Chargé d’Affaires, or Secretary 
of Legation to execute any duties imposed by this ‘Act 
on an officer in the Diplomatic Service of Her Majesty: 

“ Officer in the Consular Service of Her Majesty” shall 
mean and include Consul-General, Consul, Vice-Consul, 
and Consular Agent, and any person for the time being 
discharging the duties of Consul-General, Consul, Vice- 
Consul, and Consular Agent. 


(74 
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ReprEat or Acts MENTIONED IN SCHEDULE. 


18. The several Acts set forth in the first and second parts 
of the schedule annexed hereto shall be wholly repealed, and 
the Acts set forth in the third part of the said schedule shall 
be repealed to the extent therein mentioned; provided that the 
repeal enacted in this Act shall not affeet— 

(1) Any right acquired or thing done before the passing of 

thie (Ach: 

(2) Any liability accruing before the passing of this Act: 

(3) Any penalty, forfeiture, or other punishment incurred 
or to be incurred in respect of any offence commit- 
ted before the passing of this Act: 

(4) The institution of any investigation or legal proceed- 
ing or any other remedy for ascertaining or enforc- 
ing any such liability, penalty, forfeiture, or punish- 
ment as aforesaid. 
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SCHEDULE. 


Norts.—Reference is made to the repeal of the ‘‘whole Act” where portions 
have been repealed before, in order to preclude henceforth the necessity of looking 
back to previous Acts. 


This schedule, so far as respects Acts prior to the reign of 
George the Second, other than Acts of the Irish Parliament, 
refers to the edition prepared under the direction of the 
Record Commission, intituled “The Statutes of the Realm; 
“printed by Command of His \Majesty King George the 
“ Third, in pursuance of an Address of the House of Com- 
“mons of Great Britain. From original Records and authen- 
“tie Manuscripts.” 


PART I. 


AcTS WHOLLY REPEALED, OTHER THAN ACTS OF THE JRISH PARLIAMENT, 


Date. Title. 


(PREECE Oe EAC Re ea An Act that all such as are to be naturalized or restored in 
blood shall first receive the sacrament of the Lord’s Supper, 
and the oath of allegiance, and the oath of supremacy. 

II Will. 3, c. 6 (4)..|/An Act to enable His Majesty’s natural-born subjects to inherit 
the estate of their ancestors, either lineal or collateral, 
notwithstanding their father or mother were aliens. 

13 Geo. 2,c.7. .. .|An Act for naturalizing such foreign Protestants and others 
therein mentioned, as are settled or shall settle in any of 
His Majesty’s colonies in America, 

20 Geo. 2, c. 44...... An Act to extend the provisions of an Act made in the thir- 
teenth year of His present Majesty’s reign, intituled ‘‘ An 
‘* Act fornaturalizing foreign Protestants and others therein 
** mentioned, as are settled or shall settle in any of His 
‘** Majesty’s colonies in America, to other foreign Protestants 
“* who conscientiously scruple the taking of an oath.” 

13:.Geo. 3,625. ..... An Act to explain two Acts of Parliament, one of the thirteenth 
year of the reign of His late Majesty, ‘‘ for naturalizing 
“* such foreign Protestants and others, as are settled or shall 
‘* settle in any of His Majesty’s colonies in America,” and 
the other of the second year of the reign of His present 

Majesty, ‘‘for naturalizing such foreign Protestants as have 
“served or shall serve as officers or soldiers in His Majesty’s 
‘“ Royal American regiment, or as engineers in America.” 


14 Geo. 3, c. 84...... An Act to prevent certain inconveniences that may happen by 
bills of naturalization. p : 
16° Geo. 3, ¢. 52...... An Act to declare His Majesty’s natural-born subjects inherit- 


able to the estates of their ancestors, whether lineal or colla- 
teral, in that part of Great Britain called Scotland, not- 
withstanding their father or mother were aliens. 

6 Geo. 4, c. 67.......|An Act to alter andamend an Act passed in the seventh year of 
the reign of His Majesty King James the First, intituled 
** An Act that all such as are to be naturalized or restored 
‘* in blood shall first receive the sacrament of the Lord’s Sup- 
‘* per and the oath of allegiance and the oath of supremacy. 

7 & 8 Vic., c.66.. .|An Act to amend the laws relating to aliens. 

10 & 11 Vict., c. 83.|An Act for the naturalization of aliens. 


(*) 11 and 12 Wm. 3 (Ruff). 
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PART IT. 


Acts oF THK IRISH PARLIAMENT WHOLLY REPEALED. 


et S 15 Chas. 2, c.|An Act for encouraging Protestant strangers and other to in- 
habit and plant in the Kingdom of Ireland. 

2 re Cowl 4 veces An Act for naturalizing of all Protestant strangers in this 
kingdom. 

19 & 20 Geo. 3, c. 29,)An Act for naturalizing such foreign merchants, traders, arti- 
ficers, artizans, manufacturers, workmen, seamen, farmers, 
and others as shall settle in this kingdom. 

23 & 24 Geo. 3, c. 38.)An Act for extending the provisions of an Act passed in this 

kingdom in the nineteenth and twentieth years of His 
Majesty’s reign, intituled ‘‘ An Act for naturalizing such 
‘* foreign merchants, traders, artificers, artizans, manu- 
rs facturers, workmen, seamen, farmers, and others as shall 
“settle in this kingdom.” 

36 Geos, 648-5200: An Act to explain and amend an Act, intituled ‘‘ An Act for 
‘‘naturalizing such foreign merchants, traders, artificers, 
‘‘artizans, manufacturers, workmen, seamen, farmers, and 
‘* others who shall settle in this kingdom.” 


Jepveg tit AUG 


Acts PARTIALLY REPEALED. 


Date. Title. Extent of repeal. 


4 Geo. I, c. 9.;An Act for reviving, continuing, and|So far as it makes per- 
Act of Irish} amending several statutes made in this} petual the Act of 2 
Parliament. kingdom heretofore temporary. Anne c. 14. 

6 Geo. 4, c. 50...|An Act for consolidating and amending the|The whoie of sect. 47. 

laws relative to Jurors and Juries. 

3 & 4 Will. 4, c.;An Act consolidating and amending the/The whole of sect. 37, 

Os ee relating to Jurors and Juries in 
reland. 


CONVENTION WITH THE UNITED STATES, 1870 


CONVENTION BETWEEN HER MAJESTY AND 
THE UNITED STATES OF AMERICA RELA- 
TIVE TO NATURALIZATION. 


Signed at London, May 18, 1870. 
(Ratifications exchanged at London, August 10, 1870.) 


Her Maszstry the Queen of the United Kingdom of Great 
Britain and Ireland, and the President of the United States of 
America, being desirous to regulate the citizenship of British 
subjects who have emigrated or who may emigrate from the 
British dominions to the United States of America, and of 
citizens of the United States of America who have emigrated 
or who may emigrate from the United States of America to the 
British dominions, have resolved to conclude a Convention for 
shat purpose, and have named as their plenipotentiaries, that is 
to say: 

Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland, the Right Honourable George William 
Frederick, Earl of Clarendon, Baron Hyde of Hindon, a Peer 
of the United Kingdom, a Member of Her Britannic Majesty’s 
Most Honourable Privy Council, Knight of the Most Noble 
Order of the Garter, Knight Grand Cross of the Most Honour- 
able Order of the Bath, Her Britannic Majesty’s Principal 
Secretary of State for Foreign Affairs ; 

And the President of the United States of America, John 
Lothrop Motley, Esquire, Envoy Extraordinary and Minister 
Plenipotentiary of the United States of America to Her Brit- 
annic Majesty; 

Who, after having communicated to each other their re- 
spective full powers, found to be in good and due form, have 
agreed upon and concluded the following Articles :— 


ArtIcuE I. 


British subjects who have become, or shall become, and are 
naturalized according to law within the United States of Amer- 
ica as citizens thereof, shall, subject to the provisions of Article 
IT, be held by Great Britain to be in all respects and for all 
purposes citizens of the United States, and shall be treated as 
such by Great Britain. 

Reciprocally, citizens of the United States of America who 
have become, or shall become, and are naturalized according to 
law within the British dominions as British subjects, shall, 
subject to the provisions of Article II, be held by the United 


re 
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States to be in all respects and for all purposes British subjects, 
and shall be treated as such by the United States. 


Artioe II. 


Such British subjects as aforesaid who have become and are 
naturalized as citizens within the United States, shall be at 
liberty to renounce their naturalization and to resume their 
British nationality, provided that such renunciation be publicly 
declared within two years after the twelfth day of May, 1870. 

Such citizens of the United States as aforesaid who have 
become and are naturalized within the dominions of Her 
Britannic Majesty as British subjects, shall be at liberty to 
renounce their naturalization and to resume their nationality 
as citizens of the United States, provided that such renuncia- 
tion be publicly declared within two years after the exchange 
of the ratifications of the present Convention. 

The manner in which this renunciation may be made and 
publicly declared shall be agreed upon by the Governments of 
the respective countries. 


Articie III. 


If any such British subject as aforesaid, naturalized in the 
United States, should renew his residence within the dominions 
of Her Britannic Majesty, Her Majesty’s Government may, on 
his own application and on such conditions as that Government 
may think fit to impose, readmit him to the character and pri- 
vileges of a British subject, and the United States shall not, in 
that case, claim him as a citizen of the United States on account 
of his former naturalization. 

In the same manner, if any such citizen of the United States 
as aforesaid, naturalized within the dominions of Her Britan- 
nic Majesty, should renew his residence in the United States, 
the United States’ Government may, on his own application and 
on such conditions as that Government may think fit to impose, 
readmit him to the character and privileges of a citizen of the 
United States, and Great Britain shall not, in that case, claim 
him as a British subject on account of his former naturaliza- 
tion. 


ARTICLE LV. 


The present Convention shall be ratified by Her Britannic 
Majesty and by the President of the United States, by and with 
the advice and consent of the Senate thereof, and the ratifica- 
tions shall be exchanged at London as soon as may be within 
twelve months from the date hereof. 

In witness whereof the respective Plenipotentiaries have 
signed the same, and have affixed thereto their respective seals. 

Done at London, the thirteenth day of May, in the year of 
our Lord one thousand eight hundred and seventy. 


(L.S.)  OLARENDON. 
(L.S.) JOHN LOTHROP MOTLEY. 


THE NATURALIZATION ACT, 1872 13 


STATUTE OF THE UNITED KINGDOM, 1872. 
Chapter 39. 


An Act for amending the Law in certain cases in rela- 
tion to Naturalization. (25th July 1872.) 


WHEREAS by a Convention between Her Majesty and the 
United States of America, supplementary to the Convention of 
the thirteenth day of May one thousand eight hundred and 
seventy, respecting naturalization, and signed at Washington 
on the twenty-third day of February one thousand eight 
hundred and seventy-one, and a copy of which is contained in 
the schedule to this Act, provision is made in relation to the 
renunciation by the citizens and subjects therein mentioned of 
naturalization or nationality in the presence of the officers 
therein mentioned : 

And whereas doubts are entertained whether such provisions 
are altogether in accordance with the Naturalization Act, 1870: 
And whereas other doubts have arisen with respect to the effect 
of “The Naturalization Act, 1870,” on the rights of women 
married before the passing of that Act; and it is expedient to 
remove such doubts : 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual ané Temp- 
oral, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows: 


1. This Act may be cited for all purposes as the Naturaliza- short title. 
tion Act, 1872, and this Act and “ The Naturalization Act, 
1870,” may be cited together as ‘The Naturalization Acts, 
1870 and 1872.” 


2. Any renunciation of naturalization or of nationality made Confirma- 
in manner provided by the said supplementary Convention by ae ve 
the persons and under the circumstances in the said Convention {ion of 


in that behalf mentioned shall be valid to all intents, and shall nationality 


be deemed to be authorised by the said Naturalization Act, {he con- 
1870. vention. 


This section shall be deemed to take effect from the date at 
which the said supplementary Convention took effect. 


3. Nothing contained in “The Naturalization Act, 1870,” gaving 
shall deprive any married woman of any estate or interest in clause as 
to property 
real or personal property to which she may have become entitled ¢¢ married 
previously to the passing of that Act, or affect such estate or women. 


interest to her prejudice. 
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SCHEDULE. 


CONVENTION BETWEEN Hier Masgustry anp THE Unitrep STatEs 
or AMERICA, SUPPLEMENTARY TO THE CONVENTION OF 
May 18, 1870, resPpEcTING NaTURALIZATION. 


Signed at Washington, 23rd February, 1871. 
(Ratifications exchanged at Washington, May 4, 1871.) 


Whereas by the second article of the Convention between Her 
Majesty the Queen of the United Kingdom of Great Britain 
and Ireland and the United States of America for regulating 
the citizenship of subjects and citizens of the contracting parties 
who have emigrated or may emigrate from the dominions of 
the one to those of the other party, signed at London, on the 
13th of May 1870, it was stipulated that the manner in which 
the renunciation by such subjects and citizens of their natural- 
ization, and the resumption of their native allegiance, may be 
made and publicly declared, should be agreed upon by the gov- 
ernments of the respective countries; Her Majesty the Queen 
of the United Kingdom of Great Britain and Ireland and the 
President of the United States of America, for the purpose of 
effecting such agreement, have resolved to conclude a supple- 
mental Convention, and have named as their plenipotentiaries, 
that is to say: Her Majesty the Queen of the United Kindom 
of Great Britain and Ireland, Sir Edward Thornton, Knight 
Commander of the Most Honourable Order of the Bath, and 
Her Envoy Extraordinary and Minister Plenipotentiary to the 
United States of America; and the President of the United 
States of America, Hamilton Fish, Secretary of State; who 
have agreed as follows: 


ARTICLE I. 


Any person being originally a citizen of the United States 
who had, previously to May 18, 1870, been naturalized as a 
British subject, may at any time before August 10, 1872, and 
any British subject who, at the date first aforesaid, had been 
naturalized as a citizen within the United States, may at any 
time before May 12, 1872, publicly declare his renunciation of 
such naturalization by subscribing an instrument in writing, 
substantially in the form hereunto appended, and designated 
as Annex A. 

Such renunciation by an original citizen of the United States, 
of British nationality, shall, within the territories and juris- 
diction of the United States, be made in duplicate, in the pre- — 
sence of any court authorized by law for the time being to 
admit aliens to naturalization, or before the clerk or prothono- 
tary of any such court: if the declarant be beyond the terri- 
tories of the United States, it shall be made in duplicate, before 
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any diplomatic or consular officer of the United States, One of 
such duplicates shall remain of record in the custody of the 
court or officer in whose presence it was made; the other shall 
be, without delay, transmitted to the department of State. 

Such renunciation, if declared by an original British subject, 
of his acquired nationality as a citizen of the United States, 
shall, if the declarant be in the United Kingdom of Great 
Britain and Ireland, be made in duplicate, in the presence of 
a justice of the peace; if elsewhere in Her Britannic Majesty’s 
dominions, in triplicate, in the presence of any judge of civil or 
criminal jurisdiction, of any justice of the peace, or of any 
other officer for the time being authorized by law, in the place 
in which the declarant is, to administer an oath for any judicial 
or other legal purpose; if out of Her Majesty’s dominions, in 
triplicate, in the presence of any officer in the diplomatic or 
consular service of Her Majesty. 


Artic Le II. 


The contracting parties hereby engage to communicate each 
to the other, from time to time, lists of the persons who, within 
their respective dominions and territories, or before their 
diplomatic and consular officers, have declared their renuncia- 
tion of naturalization, with the dates and places of making 
such declarations, and such information as to the abode of the 
declarants, and the times and places of their naturalization, 
as they may have furnished. 


ArtictE III. 


The present Convention shall be ratified by Her Britannic 
Majesty, and by the President of the United States by and with 
the advice and consent of the Senate thereof, and the ratitica- 
tions shall be exchanged at Washington as soon as may be con- 
venient. 

In witness whereof, the respective plenipotentiaries have 
signed the same, and have affixed thereto their respective seals. 

Done at Washington, the twenty-third day of February, in 
the year of our Lord one thousand eight hundred and seventy- 
one. 


(L.8.) EDWD. THORNTON. 
(L.8.) HAMILTON FISH. 


ANNEX (A). 


I, A.B. of (insert abode), being originally a citizen of the 
United States of America (or-a British subject), and having 
become naturalized within the dominions of Her Britannic 
Majesty as a British subject (or as a citizen within the Umted 
States of America) do hereby renounce my naturalization as 
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a British subject (or citizen of the United States) ; and declare 
that it is my desire to resume my nationality as a citizen of the 


United States (or British subject), 
(Signed) A.B. 


Made and subscribed before me in (insert 
country or other subdivision, and state, province, tela lega- 
tion, or consulate), this day of 1 


(Signed) Hoe 
Justice of the Peace. 
(Or other title. ) 


.)  EDWD. THORNTON. 
) HAMILTON FISH. 


Sos 
TD tH 


THE NATURALIZATION AOT, 1895 


STATUTE OF THE UNITED KINGDOM, 1895. 
Chapter 43. 


An Act to amend the Naturalization Act, 1870, so far 
as respects children of naturalized British subjects 
in the service of the Crown resident out of the 
United Kingdom. (6th July, 1895.) 


Be it enacted by the Queen’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows: 


1.—(1) The residence of a child of a naturalized British 
subject with his father while in the service of the Crown out 
of the United Kingdom, shall have, and be deemed always to 
have had, the same effect, for tlie purpose of subsection five of 
section ten of the Naturalization Act, 1870, as residence with 
such father in the United Kingdom. 

(2) Subsection five of section ten of the Naturalization Act, 
1870, shall have effect as if the words “ or with such father 
while in the service of the Crown out of the United Kingdom” 
had been inserted therein after the words “ part of the United 
Kingdom,” and every copy of the Naturalization Act, 1870, 
hereafter printed may be printed accordingly. 


2. This Act may be cited as the Naturalization Act, 1895. 
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REVISED STATUTES OF CANADA. 


Chapter 77%, 
An Act respecting Naturalization and Aliens. 


SHORT TITLE, 


1. This Act may be cited as the Naturalization Act. R.S., short title. 
e# 113, 3. 1. 


INTERPRETATION. 


2. In this Act, unless the context otherwise requires,— Definitions. 

(a) ‘disability’ means the disability of being an infant, 
lunatic, idiot, or married woman; 

(b) ‘officer in the diplomatic service of His Majesty’ 
means an ambassador, minister, chargé d'affaires, secre- 
tary of legation, or any person appointed by such ambassa- 
dor, minister, chargé d affaires, or secretary of legation, 
to execute any duty imposed upon an officer in the diplo- 
matic service of His Majesty by the Naturalization Act, 
1870, passed by the Parliament of the United Kingdom; 

(c) ‘ officer in the consular service of His Majesty’ means 
and includes consul-general, consul, vice-consul or con- 
sular agent, and any person for the time being discharg- 
ing the duties of consul-general, consul, vice-consul or con- 
sular agent; 

(d) ‘county’ includes a union of counties and a judicial 
district or other judicial division; 

(e) ‘alien’ includes a statutory alien; 

({) ‘statutory alien’ means a natural-born British subject 
who has become an alien under this Act or any Act in that 
behalf ; 

(g) ‘subject’ includes a citizen, when the foreign country 
referred to is a republic; 

(h) ‘form’ means a form in the schedule to this Act. R.S., 
Betts st 2. 


8. For the purposes of this Act the clerk of the peace of Clerk of cer- 
any county in Ontario shall be deemed to be the ‘ clerk’ of the peer pe 
General Sessions of the Peace of that county, and the pro- 
thonotary of the Supreme Court of Nova Scotia for any 
county shall be deemed to be the ‘clerk’ of that court in rela- 
tion to matters arising in or dealt with respect to such county. 

Ore VIL, oe 23.8. Ps23.E VIL, ¢. 38, 8. 2. 
RIGHTS 


R.S., 1906. 
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RIGHTS OF PROPERTY OF ALIENS. 


Real and 4, Real and personal property of any description may be 
Sabie" Pre’ taken, acquired, held and disposed of by an alien in the same 
aliens. manner, in all respects, as by a natural-born British subject. 


R.8.,¢. 113, 3. ‘3; 


Title 5. A title to real and personal property of any description 

enero may be derived through, from, or in succession to an alien, in 
the same manner in all respects as through, from, or in succes- 
sion to a natural-born British subject. R.S., « 113, s. 3. 


Certain en- 6. Nothing in the two last preceding sections shall qualify 

actments not : 2 bse ; 

Oe SETE Y an alien for any oflice, or for any municipal, parliamentary, or 
other franchise, or to be the owner of a British ship; nor shall 
anything therein entitle an alien to any right or privilege as a 
British subject, except such rights and privileges in respect of 


property as are hereby expressly conferred upon him. R.S., ¢. 


113, 5. 3. 
Property %. The provisions of the three last preceding sections shall 
praneeestons not affect any estate or interest in real or personal property to 


July 4th, which any person has or may become entitled, either mediately 

1883, saved. . : ; k i . 
or immediately, in possession or expectancy, in pursuance of 
any disposition made before the fourth day of July, one thou- 
sand eight hundred and eighty-three, or in pursuance of any 
devolution by law on the death of any person dying before the 
said date. R.S., c. 113, s. 3. 


EXPATRIATION. 


Declaration § 8. Whenever His Majesty has entered into a convention with 
of alienage 39 any foreign state to the effect that the subjects of that state who 
convention are naturalized as British subjects may divest themselves of 
nsily pase their status as British subjects, and whenever His Majesty, by 
order in council, passed under the third section of The 
Naturalization thor 1870, enacted by the Parliament of the 
United Kingdom, has declared that such convention has been 
entered into by His Majesty, from and after the date of such 
order in council, any person originally a subject of the state 
referred to in such order, who has been naturalized as a British 
subject within Canada, may, within such limit of time as is 
prescribed in the convention, make a declaration of alienage, 
and from and after the date of his so making such declaration, 
Effect of such person shall, within Canada, be regarded as an alien, and 
such declara- ag a subject of the state to which he originally belonged, as — 
RD aforesaid. R.S., ¢. 113, 8. 4. 


Before whom 9. Any such declaration of alienage may be made,— 


ne lage ay Si (a) in the United Kingdom, before any justice of the peace ; : 


made. (b) elsewhere, in His Majesty’s dominions, before any judge 
of any court of civil or criminal jurisdiction, or of any 
justice 


R:S., 1906. 
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justice of the peace, or of any other officer for the time 
being authorized by law in such place to administer an 
oath for any judicial or other legal purpose; and, 

(c) out of His Majesty’s dominions, before any officer in 
the diplomatic or consular service of His Majesty. R.S., 
G4 D13,,8.5, 


10. Any person who, by reason of his having been born 
within British dominions, is a natural-born subject of His 
Majesty, but who, at the time of his birth, under the law of any 
foreign state, was and still is a subject of such state, may, if of 
full age, and not under any disability, make a declaration of 
alienage in manner aforesaid, and, from and after the making 
of such declaration of alienage, such person shall, within 
Canada, cease to be a British subject. R.S., c. 113, s. 6. 


£1. Any person who is born out of British dominions of a 
father being a British subject, may, if of full age and not under 
any disability, make a declaration of alienage in manner afore- 
said, and from and after the making of such declaration shall, 
within Canada, cease to be a British subject. R.S., e. 113, 
8. 6. 


EFFECT OF NATURALIZATION ABROAD, 


12. Any British subject who has, at any time before or at 
any time after the fourth day of July, one thousand eight 
hundred and eighty-three, when in a foreign state and not under 
any disability, voluntarily become naturalized in such state, 
shall, from and after the time of his so having become natural- 
ized in such foreign state, be deemed, within Canada, to have 
ceased to be a British subject, and shall be regarded as an alien. 
Bay e128, 's.: 1. 


TAKING OATH. 


13. Any alien who, within such limited time before taking 
the oaths or affirmations of residence and allegiance and pro- 
curing the same to be filed of record as hereinafter prescribed, 
as may be allowed by order or regulation of the Governor in 
Council, has resided in Canada for a term of not less than three 
years, or has been in the service of the Government of Canada 
or of any of the provinces of Canada, or of two or more of such 
governments, for a term of not less than three years, and in- 
tends, when naturalized, either to reside in Canada or to serve 
under the Government of Canada or the Government of one of 
the provinces of Canada, or two or more of such governments, 
may take and subscribe the oaths of residence and allegiance 
or of service and allegiance in form A and apply for a certifi- 
eate in form B. R.S., « 113, s. 8. 


14. 
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14, The following persons shall be competent to administer 
such oath, namely :— 

(a) A judge of a court of record in Canada; 

(b) A commissioner authorized to administer oaths in any 
court of record in Canada; 

(c) A commissioner authorized by the Governor General 
to take oaths under this Act; 

(d) A justice of the peace of ‘the county or district sine 
the alien resides; 

(e) A notary publie; 

(f) A stipendiary magistrate, or a ae magistrate. R.S., 
Glos sas 


EVIDENCE OF RESIDENCE OR SERVICE, 


15. The alien shall adduce, in support of such application, 
such evidence of his residence or service, and intention to reside 
or serve, as the person before whom he takes the oaths aforesaid 
requires; and such person, on being satisfied with such evidence, 
and that the alien is of good character, shall grant to such alien 
a certificate in’ form B." R85 ‘eh 113,610: 


PRESENTATION OF CERTIFICATE AND NOTICE, 


16. Such certificate shall be presented,— 

(a) in Ontario, to the court of general sessions of the peace 
of the county in which the alien resides, or to the court of 
assize and nisi prius during its sittings in such county; 

(b) in Quebec, to any circuit court within the territorial 
limits of the jurisdiction of which the alien resides ; 

(c) in Nova Scotia, to,the Supreme Court, during its sit- 
tings in the county in which the alien resides, or to the 
county court having jurisdiction in such county; 

(d) in New Brunswick, to the Supreme Court, during its 
sittings in the county in which the alien resides, or to the 
circuit court, as the case may be, in such county, or to the 
county, court having jurisdiction in such county ; 

(e) in British Columbia, to the Supreme Court of British 
Columbia, during its sittings in the electoral district in 
which the ahen resides, or to the court of assize and nist 
prius during its sittings in such electoral district, or to the 
county court of such electoral district ; 

({) in Manitoba, to the county court having jurisdiction 
where the alien resides, or, if there is no county court 
having jurisdiction there, then to the county court of the 
county nearest to his residence or the county court the 
place of holding which is nearest to his residence; 

(g) in Prince Edward Island, to the Supreme Court of 
Judicature, during its sittings in the county within which 
the alien resides, or to the court of assize and nisi prius 


during 
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during its sittings in such county, or to the county court 
of such county ; 

(h) in the province of Saskatchewan or Alberta, to a judge 
of the Supreme Court of the Northwest Territories sitting 
in chambers in the judicial district in which the alien re- 
sides, pending the abolition of that Court by the legislature 
of the province, and thereafter to a judge of such superior 
court as, in respect of the civil jurisdiction of the said 
Court is established for the province in lieu thereof ; 

(2) in the Yukon Territory, to the Territorial Court, during 
its sittings in the circuit within which the alien resides. 
a HoOV Ui er 38) se 1 i'4 EVIL, 6°25, 's. 1 4-5 EB. VIL, 
C. Oh 1 O31. 422, 8. LO; 


1%. Except in the provinces of Saskatchewan and Alberta, 
when it is intended to present a certificate under the last pre- 
ceding section, on behalf of any alien, notice in writing of such 
intention stating the name, residence and occupation or addi- 
tion of such alien shall be given to the clerk of the court at least 
three weeks before the sittings thereof. 

2. The clerk shall post up in a conspicuous place in his office 
three weeks before such sittings, and keep posted there until 
such sittings are ended, a list showing the names, residences, 
and occupations or additions of all aliens as to whom due notice 
has been received by him of such intention. 3 E. VIL, ¢. 38, 
8, 2. 


18. Except in, the provinces of Saskatchewan and Alberta, 
at any time after the filing of any such notice and previous to 
the sittings of the court any person objecting to the naturaliza- 
tion of the alien may file in the office of the clerk an opposition 
in which shall be stated the grounds of his objections. 3 E. 
VIL, c. 38, 5. 2. 


19. Except in the provinces of Saskatchewan and Alberta, 
presentation of such certificates shall be made in open court and 
on the first day of some general sittings of the court, and there- 
upon the judge shall cause the particulars of all such certificates 
to be openly announced in court, the name, residence, and occu- 
pation or addition of each applicant for naturalization being 
stated. 

2. Where no opposition has been filed to the naturalization 
of an applicant, and no objection thereto is offered during the 


sittings, the court on the last day of the sittings shall direct 4; 


that the certificate of the applicant be filed of record in the 
court. 
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3. If such opposition has been filed or objection offered the Hearing and 


court shall hear and determine the same in a summary way, and 
shall make such direction or order in the premises as the justice 
of the case requires. 3 E. VII., c. 38, 8. 2. 
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Procedure in 2Q. In the province of Saskatchewan or Alberta, the pro- 

ai oad cedure with regard to such certificate shall be as follows :— 

Alberta. (a) Before its presentation to the judge, such certificate 
shall, pending the abolition of the Supreme Court of the 
Northwest Territories by the legislature of the province, be 
filed in the office of the clerk of that Court for the judicial 
district in which the alien resides, unless he resides in a 
portion of such district assigned to a deputy clerk, in which 
case it shall be filed in the office of such deputy clerk, and 
thereafter, in the office of the clerk for such district or, as 
the case may be, of the deputy clerk, of such superior court 
as, in respect of the civil jurisdiction of the said Supreme 
Court, is established for the province in lieu thereof ; 

(b) A copy of the certificate shall thereupon be posted up in 
a conspicuous place in the office of the clerk of the court, 
or of the deputy clerk, as the case may be, and shall remain 
go posted up for a period of not less than two weeks; 

(cj At any time after such copy is first so posted up any one 
may file with the clerk of the court, or with the deputy 
clerk, as the case may be, a written notice of objection to 
the certificate of naturalization being granted, stating the 
grounds of such objection ; 

(d) Not later than three weeks after the certificate is so filed, 
the clerk of the court, or the deputy clerk, as the case may 
be, shall present to the judge, or transmit to him by re- 
gistered letter, the certificate and all notices of objection 
filed with him, if any, with a certificate under his hand 
and the seal of the court that a copy of the certificate has 
been duly posted up in his office as above required, and, if 
no notice of objection has been filed with him, that such is 
the case ; 

(e) Within one week following the receipt by the judge of 
the certificate and such other material, he shall hold a sit- 
ting in chambers, at which, if no notice of objection has 
been filed, and if the certificate appears to be regular and 
sufficient, he shall direct the issue to the alien of a certi- 
ficate of naturalization, and, if any notice of objection has 
been received, or if the certificate is defective or otherwise 
open to objection, he shall decide such objection in a sum- 
mary way, and shall make such direction or order as the 
justice of the case requires ; 

(f) The judge shall have power to adjourn the hearing of 
any such case from time to time. 45 E. VIL, ¢. 25, 5.1; 
See 8 LOG.) Agee LO: 


Procedure in 21. In the Northwest Territories such certificate shall be 
ake presented to such authorities or persons as are prescribed by 
order or regulation of the Governor in Council, and thereupon 


such authority or person shall take such proceedings with respect 
to 
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to such certificate, and shall cause the same to be filed of record 
in such way as is prescribed by such order or regulation. R.S., 
GELS BAA? SB WEL, 6788s 8. 8) 


22. The alien shall after the filing of such certificate be 
entitled to a certificate of naturalization in form C authenti- 
cated,— 

(a) under the seal of the court, if such certificate has been 

presented to a court; or, 

(b) if the certificate has been presented to an authority or 
person, as prescribed by order or regulation of the Gover- 
nor in Council, in manner prescribed by such order or regu- 
latbOn pido CLS, 8. Lo. 


23. The certificate granted to an alien who applies for 
naturalization on account of service under the Government of 
Canada or of any province or of any two or more of such Gov- 
ernments shall be filed of record in the office of the Secretary 
of State of Canada. 

2. After such filing, the Governor in Council may authorize 
the issue of a certificate of naturalization to such alien, in form 
DD; 4R.S.,, .¢. 113, 3. 14. 


RIGHTS OF ALIENS NATURALIZED. 


24. An alien to whom a certificate of naturalization is 
granted shall, within Canada, be entitled to all political and 
other rights, powers and privileges, and be subject to all obli- 
. gations, to which a natural-born British subject is entitled or 
subject within Canada, with this qualification that he shall not, 
when within the limits of the foreign state of which he was a 
subject previously to obtaining his certificate of naturalization, 
be deemed to be a British subject, unless he has ceased to be a 
subject of that state in pursuance of the laws thereof, or in 
pursuance of a treaty or convention to that effect. R.S., c. 113, 
s. 15. 


SPECIAL CERTIFICATE. 


25. A special certificate of naturalization, in form E, may, 
in manner aforesaid, be granted to any person with respect to 
whose nationality, as a British subject, a doubt exists. 

2. Such certificate may specify that the grant thereof is made 
for the purpose of quieting doubts as to the rights of such per- 
son to be deemed a British subject. 

8. The grant of such special certificate shall not be deemed 
to be any admission that the person to whom it was granted 
was not previously a British subject. R.S., c 113, s. 16. 

CERTIFICATE 
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CERTIFICATE AS TO ALIENS NATURALIZED. 


As to aliens 26, An alien naturalized previously to the fourth day of 

Levies rate July, one thousand eight hundred and eighty-three, may apply 

July, 1883. for a certificate of naturalization under this Act. 

Certificate. 2. Such certificate may be granted to such naturalized alien 
upon the same terms and subject to the same conditions. upon 
which such certificate might have been granted if such alien 


had not been previously naturalized. R.S., c. 113, s. 17. 


CERTIFICATE OF READMISSION. 


peel oe 2%. A statutory alien may, upon the same terms and subject 

phoebe 2s to the same conditions as are required in the case of an alien 

Canada. applying for a certificate of naturalization, except that residence 
in Canada for not less than three months shall be sufficient, 
apply to the proper court or authority or person in that behalf 
for a certificate in form F, hereinafter referred to as a ‘ certi- 
ficate of admission to British nationality,’ readmitting him to 
the status of a British subject within Canada. R.S., ¢. 118, 
s. 18; 3 E. VIL, c. 38, s. 4. 


Rights of 28. A statutory alien, to whom a certificate of readmission 

such alien. {9 British nationality within Canada has been granted, shall, 
from the date of the certificate of readmission, but not in respect 
of any previous transaction, resume his position as a British 
subject within Canada, with this qualification, that within the 
limits of the foreign state of which he became a subject, he shall 
not be deemed to be a British subject within Canada, unless 
he has ceased to be a subject of that foreign state according 
to the laws thereof, or in pursuance of a treaty or convention 
to that effect. R.S., c. 113, s. 19. 


PROVISIONS IN CASE OF CONVENTION WITH FOREIGN STATE. 


Provision in 29. When any foreign state has, before or after the fourth 
case of cer’ day of July, one thousand eight hundred and eighty-three, 
tion by His. entered into a convention with “His Majesty to the effect that 
Tag oe ae the subjects of that state who have been naturalized as British 
state. subjects may divest themselves of their status as subjects of 
such foreign state, and, when such convention, or the laws of 
such foreign state recuire a residence in Canada of more than 
three years or a service under the Government of Canada, or 
of any of the provinces of Canada, or of two or more of such 
Governments, of more thax tirve years, as a condition precedent 
to such subjects divesting themselves of their status as such 
foreign subjects, an alien being a subject: of such foreign state, 
How alien Who desires to divest himself of his status as such subject, may, 
subject of if at the time of taking the oath of residence or service, he has 
resided 
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resided or served the length of time required by such convention 
or by the laws of the foreign state, instead of taking the oath 
showing three years’ residence or service, take an oath showing 
residence or service for the length of time required by such 
convention or by the laws of the foreign state. R.S., c. 113, 
s. 20. 


30. The certificate of naturalization granted to the alien 
under the last preceding section shall state the period of resi- 
dence or service sworn to; and such statement shall be sufficient 
evidence of such residence or service in all courts and places 
whatsoever. R.S., e. 113, s. 20. 


34. An alien who, either before or after the fourth day of 
July, one thousand eight hundred and eighty-three, has, whe- 
ther under this Aet or otherwise, become entitled to the privi- 
leges of British birth in Canada, and who is a subject of a 
foreign state with which a convention to the effect above men- 
tioned has been entered into by His Majesty, and who desires 
to divest himself of his status as such subject, and who has 
resided or served the length of time required by such conven- 
tion or by the laws of the foreign state, may take the oath of 
residence or service showing residence or service for the length 
of time required by such convention or by the laws of the 
foreign state, and apply for a certificate, or a second certificate, 
as the case may be, of naturalization under this Act. RS, 
ce. 113, s. 21. 


STATUS OF MARRIED WOMEN AND INFANT CHILDREN. 


$2. A married woman shall, within Canada, be deemed to 
be a subject of the state of which her husband is, for the time 
being, a subject. R.S., c. 113, s. 22. 


33. A widow who is a natural-born British subject and who 
has become an alien by or in consequence of her marriage, 
shall be deemed to be a statutory alien, and may, as such, at any 
time during widowhood, obtain a certificate of readmission to 
British nationality, within Canada, as hereinbefore provided. 
Rass) c, 113, 8.23. 


34. If the father, being a British subject, or the mother, 
being a British subject and a widow, becomes an alien in pur- 
suance of this Act, every child of such father or mother who, 
during infancy, has become a resident in the country where the 
father or mother is naturalized, and has, according to the laws 
of such country, become naturalized therein, shall, within 
Canada, be deemed to be subject of the state of which the father 
or mother has become a subject, and not a British subject. 
R.S., c. 113, s. 24. 

35. 


27 


such state 

may obtain 
certificate of 
naturaliza- 
tion. 


What certifi- 
eate shall 
show, and 
its effect. 


As to aliens 
in such case 
who have be- 
eome entitled 
to privileges 
of British 
birth in 
Canada. 


Married 


woman. 


Widow, be- 
ing a British 
subject by 
birth who 
has become 
an alien by 
marriage. 


Children of 
British sub- 
jects who 
have become 
aliens. 


R.S., 1906. 


28 IMPERIAL NATURALIZATION 


Children of 35. If the father, or the mother being a widow, has obtained 
aliens who a certificate of readmission to British nationality within 


admitted to Canada, every child of such father or mother who, during 

British ma infancy, has become resident within Canada with such father 
or mother, shall be deemed to have resumed the position of 
British subject within Canada, to all intents. RS., « 113, 
s. 25. ; 
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36. If the father, or the mother being a widow, has obtained 


a certificate of naturalization within Canada, every child of 
such father or mother who, during infancy, has become resident 
with such father or mother within Canada, shall, within 
Canada, be deemed to be a naturalized British subject. 
e..113,\s. 26: 


RS., 


3%. Nothing in this Act contained shall deprive any married 
woman of any estate or interest in real or personal property to 
which she became entitled before the fourth day of July, one 
thousand eight hundred and eighty-three, or affect such estate 
or interest to her prejudice. R.S., c. 113, s. 27. 


REGULATIONS. 


38. The Governor in Council may make regulations respect- 


ing the following matters :— 


(a) The form and registration of declarations of British 
nationality ; 


_(b) The form and registration of certificates of naturaliza- 


tion in Canada; 

(c) The form and registration of certifieates of readmission 
to British nationality within Canada; 

(d) The form and registration of declarations of alienage; 

(e) The transmission to Canada, for the purpose of regis- 
tration or safe keeping or of being produced as evidence, 
of any declarations or certificates made in pursuance or 
for the purposes of this Act, out of Canada, or of any 
copies of such declarations or certificates, and of the origi- 
nals or copies of oaths received under this Act out of 
Canada; also, of copies of entries of such oaths contained 
in any register kept out of Canada in pursuance or for 
the purposes of this Act ; 

(f) The persons by whom the oaths may be administered 
under this Act; 

(g) Whether or not such oaths are to be subscribed as well 
as taken, and the form in which such taking and subscrip- 
tion are to be attested ; 

(hk) The registration of such oaths; 

(i) The persons by whom certified copies of such oaths may 
be given; 

(j) The proof, in any legal proceedings, of such oaths; 


(k) 
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(k) With the consent of the Treasury Board, the imposi- 
tion and application of fees not fixed by this Act, in 
respect of any registration, or of the making or granting 
of any declaration or certificate, and the administration 
or registration of any oaths authorized by this Act. R.S., 
ce. 113, s. 28. 


39. Any regulation made by the Governor in Council under 
this Act shall be deemed to be within the powers conferred by 
this Act, and shall be of the same force as if it had been enacted 
im this Activist Cots, a. 29, 


EVIDENCE. 


40. Any declaration authorized to be made under this Act 
may be proved in any legal proceeding, by the production of 
the original declaration, or of any copy thereof certified to be a 
true copy by the clerk or acting clerk of the King’s Privy Coun- 
cil for Canada, or by any person authorized by regulation of 
the Governor in Council to give certified copies of such declar- 
ation. 

2. The production of such declaration or copy shall be evi- 
dence of the person therein named as declarant having made the 
_ same at the date in the said declaration mentioned. R.S., ¢. 118, 
s. 30. 


44. A certificate of naturalization or of readmission to 
British nationality may be proved in any legal proceeding by 
the production of any original certificate, or of any copy thereof 
certified to be a true copy by the clerk or acting clerk of the 
King’s Privy Council for Canada, or by any person authorized 
by regulation of the Governor in Council to give certified copies 
of such certifieate. R.S., ¢. 113, s. 31. 


42. The statement of the period of residence or service in 
a certificate of naturalization shall be sufficient evidence of such 
residence or service in all courts and places whatsoever.  R.S., 
c. 118, 8 31. 


43. Entries in any register authorized to be made in pur- 
suance of this Act may be proved by such copies and certified 
in such manner as is directed by regulation of the Governor in 
Council, by the clerk or acting clerk of the King’s Privy Coun- 
cil for Canada, or by the Secretary of State. 

2. The copies of such entries shall be evidence of any matters 
by this Act or by any regulation of the Governor in Council 
authorized to be inserted in the register. R.S., ¢. 113, s. 32. 


44, A copy of any certificate of naturalization may be regis- 
tered in the land registry office of any county or district or 
registration division within Canada, and a copy of such regis- 

try, 
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try, certified by the registrar or other proper person in that 
behalf, shall be sufficient evidence of the naturalization of the 
person mentioned therein, in all courts and places whatsoever. 
EDs cee Dboys. oo. 


GENERAL. 


aa is 45. The Governor in Council may, from time to time, 
administer- appoint commissioners to take and administer oaths under this 


ing oaths. Act. R.S., c. 113, 8. 34. 


As to acts 46. If any British subject has, in pursuance of this Act, 
eGR become an alien, he shall not thereby be discharged from any 
tion. liability in respect of any acts done before the date of his so 


becoming an alien. R.S., ¢. 1138, s. 38. 


ap Lei 42. The clerk of the court and the persons or authorities by 

by a court. whom the certificate of naturalization is issued shall, for all 
services and filings in connection with such certificate, be 
entitled to receive, from the person naturalized, the sum of 
twenty-five cents and no more; and no further or other fee 
shall be payable for or in respect of such certificate. R.S., 
ec. 113, s. 36. 


And to re- 48. The registrar shall, for recording a certificate of natural 
cae ization, be entitled to receive from the person producing the 
same for registry, the sum of fifty cents, and a further sum of 
twenty-five cents for every search and certified copy of the same 


and no more. R.S., ¢. 1138, s. 36. 


As to aliens 49, Every person who, being by birth an alien, had, on or 
naturalized efore the fourth day of July, one thousand eight hundred and 
before July eighty-three, become entitled to the privileges of British birth 
4th, 1883. ane 
within any part of Canada, by virtue of any general or special 
Act of naturalization in force in such part of Canada, shall 
hereafter be entitled to all the privileges by this Act conferred 


on persons naturalized under this Act. R.S., ¢. 113, s. 37. 


Act not to 50. Nothing in this Act contained shall repeal or in any 
Ce Soe of manner impair or aftect,— 

Geo. III. (a) the Act of the Legislature of Upper Canada, passed in 
en 9: 


the fifty-fourth year of the reign of His late Majesty King 
George the Third, intituled An Act to declare certain per- 
sons, therein described, aliens, and to vest their estates 
in His Majesty ; or, 

24 Vic. (b) the Act of the Legislature of the late province of Canada, 

Le gee passed in the twenty-fourth year of the reign of Her late 
Majesty Queen Victoria, chapter forty-four and intituled 
An Act respecting forfeited estates mi Upper Canada; 


or, 
(¢) 
R.S., 1906. 


CANADIAN NATURALIZATION ACT 


(c) any proceedings had under the said Acts; or, 
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(d) the Act of the Legislature of the late province of Canada, 4-5 Vio. ¢ 7 


passed in the session held in the fourth and fifth years of 
the reign of Her late Majesty Queen Victoria, chapter 
seven, intituled An Act to secure to, and confer upon, cer- 
tain inhabitants of this Province, the civil and political 

_ rights of natural-born British subjects; or, 

(e) the first, second or third sections of the Act of the said 
Legislature, passed in the twelfth year of the reign of Her 
late Majesty Queen Victoria, chapter one hundred and 
ninety-seven, intituled An Act to repeal a certain Act 
therein mentioned and to make better provision for the 
naturalization of Aliens; or, 

(f) the naturalization of any person naturalized under the 
said two last mentioned Acts, or either of them, or any 
rights acquired by such person or by any other person 
by virtue of such naturalization, all which shall remain 
valid and be possessed and enjoyed by such person respect- 
ively. R.S., c 113, ss. 38-39. 


51. Every person who, being by birth an alien, did, prior 
to the first day of January, one thousand eight hundred and 
sixty-eight, take the oaths of residence and allegiance required 
by the laws respecting naturalization then in force in that one 
of the provinces now forming the Dominion of Canada, in 
which he then resided, shall, within Canada, be entitled to al! 
the rights and privileges of a natural-born British subject con- 
ferred upon naturalized persons by this Act; and the certifi- 
eate of the judge, magistrate, or other person before whom such 
oaths were taken and subscribed, shall be evidence of his hay- 
ing taken them; or, he may take and subscribe the oath in form 
G, before some judge, justice, or person authorized to admin- 
ister the oaths of residence and allegiance under this Act, in 
the county or district in which he resides. R.S., c. 118, s. 40. 


52. All aliens who had their settled place of abode,— 

(a) in either of the late provinces of Upper Canada, or 
Lower Canada, or Canada, or in Nova Scotia or New 
Brunswick, on or before the first day of July, one thou. 
sand eight hundred and sixty-seven; or, 

(b) in Rupert’s Land or the Northwest Territories, on or 
before the fifteenth day of July, one thousand eight hun- 
dred and seventy; or, 

(c) in British Columbia, on or before the twentieth day of 
July, one thousand eight hundred and seventy-one; or, 

(d) in Prince Edward Island, on or before the first day of 
July, one thousand eight hundred and seventy-three ; 

and who are still residents of Canada, shall be deemed, ad- 
judged, and taken to be, and to have been entitled to all the 
om privileges 


12 Vie., e. 
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privileges of British birth within Canada as if they had been 
natural-born subjects of His Majesty- R.S., ¢ 113, s. 41. 


Conditions 53. No such person referred to in the last preceding sec- 

Mascteay § tion, being a male, shall, however, be entitled to the benefit of 
this Act, unless he takes the oaths of allegiance in form A, and 
of residence in form H, before some justice of the peace or 
other person authorized to administer oaths under this Act. 
BS., c. 113, s. 41. 


Where the 54. The oaths taken by any person, under the two last pre- 
an Paes ae ceding sections shall be filed of record,— 
of record. (a) in the province of Ontario, with the clerk of the peace 
of the county in which such person resides ; 
(b) in the province of Quebee, with the clerk of the circuit 
court of the circuit within which such person resides ; 


(c) in Nova Scotia, with the prothonotary of the Supreme 


Court ; 
(d) in New Brunswick, with the clerk of the Supreme 
Court ; 
(e) in British Columbia, with the clerk of the Supreme 
Court; 


(f) in Prince Edward Island, with the clerk of the Supreme 
Court of Judicature; 

(g) 1 Manitoba, with the clerk of the Court of King’s 
Bench, or with the clerk of the county court of the county 
in which such person resides ; 

(h) in the province of Saskatchewan or Alberta, with the 
clerk of the Supreme Court of the Northwest Territories 
pending the abolition of that Court by the legislature of 
the province, and thereafter with the clerk of such superior 
court of justice as in respect of the civil jurisdiction of 
the said Court is established for the province in lieu 
thereof ; 

(t) in the Yukon Territory, with the clerk of the Terri- 
torial Court; 

(j) in the Northwest Territories, with such person or 
authority as is prescribed by order or regulation of the 
Governor in Council. R.S., ¢ 113, s. 42; 45 E. VIL, 
CBee SG aossaOn O. 


Effect of fl | 88. Upon the oath being so filed, the person taking it shall 

He ae ao be entitled to the benefit of this Act and of the privileges of 

and its effect. British birth within Canada, and shall also, upon payment of a 
fee of twenty-five cents, be entitled to a certificate, in form I, 
from the person with whom the oaths have been filed. 

Evidence of | 2. The production of such certificate shall be prima facte 

certificate. evidence of the naturalization of such person under this Act, 
and that he is entitled to and enjoys all the rights and privi- 
leges of a British subject. R.S., c. 113, s. 42. 


56. 
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56. No alien shall be naturalized within Canada, except 
under the provisions of this Act. R.S., c. 113, s. 43. 


RETURN TO THE SECRETARY OF STATE. 


5%. The clerk of every court which is, and the persons or 
authorities who are, required to grant certificates under this 
Act shall, on or before the fifteenth days of January and July 
in each year, make a return of the half years ending respec- 
tively with the thirty-first day of December and the thirtieth 
day of June next preceding the date of such returns, to the 
Secretary of State of Canada of all persons to whom certificates 
of naturalization or of readmission to British nationality have 
been granted by such court, person or authority, as the case 
may be, or who have taken the oath and been granted the certi- 
ficates above referred to. 2 E. VII, c. 23, s. 2. 


58. Such returns shall set forth with respect to each such 
person,— 

(a) his name, residence and addition, and his former resi- 
dence and nationality ; 

(b) the nature of the certificate granted or oath taken ; 

(c) the date when and the place where the same were granted 
or taken; and, 

(d) any other particulars which the Governor in Council 
may require. 2 H. VII., ¢. 23, s. 3. 


59. Such return shall be accompanied by certified copies of 
each certificate granted during the half year. 2 E. VIL., ¢ 23, 
Sieh 


60. All returns made pursuant to this Act and all copies of 
certificates received with any such returns shall remaim of 
record in the Department of the Secretary of State. 2 KE. VIL., 
¢.23, 8. 5. 


Gi. There shall be prepared and kept in the Department of 
the Secretary of State two alphabetical lists of the persons 
appearing from such returns, and from the records of the said 
Department, to have been naturalized or readmitted to British 
nationality, one of which shall contain the names of persons 
naturalized or readmitted to British nationality prior to the 
fifteenth day of May, one thousand nine hundred and two, and 
the other, those of persons thereafter or who may henceforth be 
naturalized or readmitted to British nationality. 2 E. VII., 
E223, 8.9: 
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G2. The fees for the preparation and transmission of returns Fees. 


made pursuant to this Act may, from time to time, be fixed by 
the Governor in Council. 3 E. VIL, c. 38, 8. 6. 
a 63. 
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63. Any person shall be entitled during the usual office 
hours of the said Department, and upon payment of such fees 
as may be prescribed by the Governor in Council, to have a 
search made of such lists, and of the returns and copies of cer- 
tificates of record under this Act. 2 E. VIL, ¢. 23, s. 6. 


64. The Secretary of State, upon request, and wpon pay- 
ment of such fees as are so prescribed, shall issue certificates as 
to the details shown by such lists or such return with respect to 
any person whose name appears therein as having been natural- 
ized or readmitted to British nationality, and furnish certified 
copies of or extracts from any matter of record in the Depart- 
ment under this Act. 2 KE. VII., ¢. 23, s. 6. 


PENALTIES. 


65. Any person who refuses or neglects to make any return 
required of him by this Act, within the time limited therefor, 
is guilty of an offence and liable, upon summary conviction, to 


a penalty of fifty dollars. 2 E. VIL, ¢ 23, s. 7. 


GG. Every person who wilfully swears falsely, or makes any 
false affirmation under this Act, shall, on conviction thereof, in 
addition to any other punishment authorized by law, forfeit all 
the privileges or advantages which he would otherwise, by 
making such oath or affirmation, have been entitled to under 
this Act; but the rights of other persons, in respect of any pro- 
perty or estate derived from or held under him, shall not there- 
by be prejudiced, unless such persons were cognizant of the 
false swearing or the making of the false affirmation at the time 
the title by which they claim to hold under him was created. 
Li.s., «. 118, s. 44. 


SCHEDULE. 
A. 


THE NATURALIZATION AOT. 
Oath of Residence. 


I, A. B., do swear (or, being a person allowed by law to 

affirm in judicial cases, do affirm) that, in the period of 
years preceding this date I have resided three (or five, as the 
case may be) years in the Dominion of Canada with intent to 
settle therein, without having been, during such three years (or 
five 
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five years, as the case may be) a stated resident in any foreign 
country. So help me God. 


Sworn before me at 
on the ; 


day of 
R.S., ¢. 113, sch. 


THE [NATURALIZATION ACT, 


Oath of Service. 


I, A. B., do swear (or, being a person allowed by law to 
affirm in judicial cases, do affirm), that, in the period of 
years preceding this date, I have been in the service of the 
Government of Canada (or of the Government of the province 
of , In Canada, or, as the case may be) for the term 
of three years, and I intend, when naturalized, to reside in 
Canada (or to serve under the Government of as the 
case may be). 


Sworn before me at 
on the 


day of 


R.S8., ¢. 113, sch. 


THE NATURALIZATION ACT. 


Oath of Allequance. 


I, A. B., formerly of (former place of residence to be stated 
here), in (country of origin to be stated here), and known there 
by the name of (name and surname of alien in his country of 
origin to be stated here), and now residing at (place of resi- 
dence in Canada and occupation to be stated here), do sincerely 
promise and swear (or, being a person allowed by law to affirm 
in judicial cases, do affirm). that I will be faithful and bear 
true allegiance to His M ajesty King Edward VII. (or reigning 
sovereign for the tume being) as lawful Sovereign of the United 
Kingdom of Great Britain and Ireland, and of the Dominion 
of Canada, dependent on and belonging to said Kingdom, and 
that I will defend Him to the utmost of my power against all 
traitorous conspiracies or attempts whatsoever which shall be 
made against His Person, Crown and Dignity, and that I will 
do my utmost endeavour to disclose and make known to His 
Majesty, 
R.S., 1906.) 
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Majesty, His heirs or successors, all treasons or traitorous 
conspiracies and attempts which I shall know to be against Him 
or any of them; and all this I do swear (or affirm) without any 
equivocation, mental evasion or secret reservation. So help me 


God. 


Sworn before me at | 
this ; ‘A. B. 


day of 
4-5 E. VIL, ¢. 25, s. 2. 


Bp. 
Tue Natvurarization ‘Act. 


Certificate. 


I, C. D., (name and description of the person before whom 
the oaths have been taken) do certify that A. B., an alien, 
(describing him as formerly of such a place, in such a foreign 
country, and now of such a place in Canada, and adding his 
occupation or addition) on the day of 
subscribed and took, before me, the oaths (or affirmations) of 
residence and allegiance (or service and allegiance, as the case 
may be) authorized by the thirteenth section of the Naturaliza- 
tion Act, and therein swore (or affirmed) to a residence in 
Canada (or service, etc.), of years; that I have reason 
to believe, and do believe, that the said A. B., within the period 
of years preceding the said day, has been 
a resident within Canada for (three or five, as the case may be) 
years, (or has been in the service of the Government of Canada 
for three years, or as the case may be), that the said A. B. is 
a person of good character, and that there exists, to my know- 
ledge, no reason why the said A. B. should not be granted all 
the rights and capacities of a natural-born British subject. 


Dated at , the day of 
C. D. 


If the above certificate 1s applied for by a person, with respect 
to whose nationality a doubt exists, and who desires a special 
certificate of naturalization under section twenty-five, add the 
following :-— : 

‘T further certify that the said A. B. has doubts as to his 
nationality as a British subject, and desires a special certifieate 
of naturalization under section twenty-five of said Act.’ 

If 
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If the above certificate is applied for by a person previously 
a natural-born British subject, but who became an alien by 
naturalization, an appropriate statement to that effect should 
be inserted in the certificate. 
R.S., c« 118, sch.; O.C.’s, Dec. 21, 1908, and Nov. 3, 1905. | 


C. 


THE NATURALIZATION ACT. 
Certificate of Naturalization, 


Dominion of Canada, 
Province of 


In the (name of court) Court of 
Whereas formerly of 
(name of country) now of 
in the province of (occupation) 


has complied with the several requirements of the Naturaliza- 
tion Act, and has duly resided in Canada for the period of 
years ; 

And whereas the particulars of the certificate granted to the 
said under the fifteenth section of 
the said Act have been duly announced in court, and there- 
upon by order of the said court, the said certificate has been 
filed of record in the same pursuant to the said Act: (4) 

This is therefore to certify to all whom it may concern, that 
under and by virtue of the said Act 

has become naturalized as a British sub- 
ject, and is, within Canada, entitled to all political and other 
rights, powers and privileges, and subject to all obligations 
to which a natural-born British subject is entitled or subject 
within Canada, with this qualification that he shall not, when 
within the limits of the foreign state of which he was a subject 
(or citizen) previous to the date hereof, be deemed to be a 
British subject unless he has ceased to be a subject (or citizen)! 
of that state, in pursuance of the laws thereof, or in pursuance 
of a treaty or convention to that effect. 


Given under the seal of the said court this 
day of one thousand nine hundred 
and 
Veet ate 
Judge, Clerk (or other proper officer of the Court). 


This form may be altered so as to apply to the provinces of 
Saskatchewan and Alberta nd the Yukon Territory. 


R.S., ¢ 118, sch.; O.C.’s, 21st Dec., 1903, and 3rd Nov., 1905. 
D. 
R.S., 1906. 
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OF 


THE NATURALIZATION ACT. 


Certificate of Naturalization to a Person after Service under 
Government. 


Whereas A. B., of (describing him, and adding his occwpa- 
tion or addition), has complied with the several requirements 
of the Naturalization Act, and hag been in the service of the 
Government of Canada (or as the case may be) for a term of 
not less than three years, and intends, when naturalized, to 
reside in Canada (o7 to serve under the Government of ; 
as the case may be); and whereas the certificate granted to the 
said A.B., under the fifteenth section of the said Act, has 
been duly filed of record in the office of His Majesty’s Secretary 
of State of Canada, pursuant to the said Act; and whereas the 
Governor in Council has duly authorized the: issue of this cer- 
tificate of naturalization: This is, therefore, to certify to all 
whom it may concern that under and by vir tue of the said Act, 
the said A. B. has become naturalized as a British subject and 
is, within Canada, entitled to all political and other rights, 
powers and privileges, and subject to all obligations to which 
a natural-born British subject is entitled or subject within 
Canada, with this qualification, that he shall not, when within 
the limits of the foreign state of which he was a subject (or 
citizen) previous. to the date hereof, be deemed to be a British 
subject, unless he has ceased to be a subject (or citizen) of that 
state in pursuance of the laws thereof, or in pursuance of a 
treaty or convention to that effect. 


Given under my hand, this day of 


Secretary of State of Canada. 
R.S., ¢. 113, sch 


E. 


THE NATURALIZATION ACT. 


Special Certificate of Naturalization to a person with respect to 
whose Nationality a doubt exists. 


Follow Form C down to the sign {—then add: 


And whereas the said A. B. alleges that he is a person with 
respect to whose nationality as a British subject a doubt exists, 
and this certificate is issued for the purpose of quieting such 
doubts, and the application of the said A. B. therefor and the 
issuing thereof shall not be deemed to be any admission that 
the said A. B. was not heretofore a British subject—( hens con- 
tinue the rest of form C to the end). 


Form D to be altered in a similar way when necessary. 
R.S., c. 113, sch. 
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F. 


THE NATURALIZATION ACT. 
Certificate of Readmission to British Nationality. 


Dominion of Canada, 
Province of 


In the (name of court) court of 


Whereas formerly of (name of country) 
now of in the province of (occupation) 
who alleges that he was a natural-born British subject and that 
he became an alien by being naturalized as a subject (or citizen) 
of has complied with the several requirements of 
the Naturalization Act and has duly resided in Canada for the 
period of at least three months. And whereas the particulars 
of the certificate granted to the said under the 
fifteenth section of the said Act have been duly announced 
in court; and thereupon by order of the said court, the said cer- 
tificate has been filed of record in the same pursuant to the said 
Act: This is therefore to certify to all whom it may concern, 
that, under and by virtue of the said Act the said 
from the date of this certificate, but not in respect of any pre- 
vious transaction, is readmitted to the status of a British sub- 
ject, and is, within Canada, entitled to all political and other 
rights, powers and privileges, and is subject to all obligations 
to which a natural-born British subject is entitled or subject 
within Canada, with this qualification that he shall not, when 
within the limits of the foreign state of which he was a subject 
(or citizen) previous to the date hereof, be deemed to be a 
British subject, unless he has ceased to be a subject (or citizen) 
of that state, in pursuance of the laws thereof, or in pursuance 
of a treaty or convention to that effect. 


Given under the seal of the said court this 
day of one thousand nine hundred and 


Ad«B: 
Judge, Clerk (or other proper officer of the Court.) 


R.S., ¢. 113) sch’; 3 EVIL, ¢38)'s) 5;°O:C.’s, 21st Dec. and 
3rd Nov., 1905. 


G. 
THE NATURALIZATION ACT. 

Lae. of, , do swear (or affirm) that on or 
about the day , one thousand eight hun- 
dred and » at , in the (county, or as the 

cas 
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case may be), of , in the province of , 1 did 
take and subscribe before (a judge, magistrate or other person, 
naming him) the oaths (or affirmations) of residence and alle- 
giance required by the laws respecting the naturalization of 
aliens then in force in the said province. So help me God. 
DAS 58 

Sworn to before me at ei g 

the day of Loo ) 
R.S., ¢. 113, sch. 


H. 
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TASB. OL , do swear (or affirm) that I had a 
settled place of abode in Upper Canada (Lower Canada, Nova 
Scotia or New Brunswick, as the case may be), on the first day 
of July, A.D. 1867 (or in Rupert’s Land or the Northwest 
Territories, on the fifteenth day of July, A.D. 1870), (or in 
British Columbia, on the twentieth day of July, A.D. 1871), 
(or in Prince Edward Island, on the first day of July, 1873), 
and I resided therein with intent to settle therein; and I have 
continuously since resided in the Dominion of Canada. So 


help me God. 
A. B. 
Sworn before me at , onl 
the day of Roi y 


R.S8., ¢. 113, schedule. 
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I hereby certify that A. B., of , has filed with 
me as clerk of the peace (or as the case may be) the oath (or 
affirmation) of which the following is a copy:— 


(Copy the Oath of Affirmation. ) 


This certificate is issued pursuant to the fifty-fifth section 
of the Naturalization Act, and is to certify to all to whom it 
may concern that 

Follow Form C. 
R.S., ¢. 113, schedule. 


R.S., 1906. 


CANADIAN NATURALIZATION ACT 41 


STATUTES OF CANADA. 


6-7 EDWARD VII. 


Chapter 31. 


An Act to amend the Naturalization Act. 
[Assented to 30th January, 1907.] 


IS Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


i. This Act may be cited as The Naturalization Amendment short title. 
Act, 1907. 


2. Any person resident in Canada, or in the service of the Naturaliza- 
Gov bintnent of Canada or of any province of Canada, who has neds 
obtained a certificate or letters of naturalization in the United already 
Kingdom, or in any part thereof, or in any British colony or ees 
possession, which certificate or letters remains or remain in full part of the 
force and effect, and who desires to be naturalized in Canada Sea 
may, if he intends when naturalized either to reside in Canada 
or to serve under the Government of Canada or the government 
of any such province, apply for a certificate of naturalization 
in manner hereinafter prescribed, without having complied 
with the condition as to residence required under section 13 of 
The Naturalization Act, chapter seventy-seven of the Revised BS., ¢. 
Statutes, 1906. 77, 8.1 


3. The applicant shall take and subscribe, before some Oaths and 
person competent to administer oaths under section fourteen ee 
of the said Act, the oath of allegiance, in form A in the schedule of such 
to the said Act, and one of the oaths, forms 1 and 2 in the #PPlication. 
schedule to this Act, and shall produce to such person his cer- 
tifieate or letters of naturalization aforesaid, and adduce, in 
support of his application, such evidence of his residence or 
service, and intention to reside or serve, as such person requires, 
and such person, on being satisfied with such evidence and 
that the applicant is of good character, shall grant to hima 
certificate in form 3 in the schedule of this Act. Certificate. 

4. 
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4, The provisions of sections sixteen to twenty-three of the 
said Act with regard to the presentation and filing of the 
certificate in form B and the proceedings thereupon and with 
respect thereto shall, mutatis mutandis, and except as herein- 
after provided, apply to the presentation and filing of the certi- 
ficate granted under the last preceding section, and the pro- 
ceedings thereupon and with respect thereto. 


5. There shall in such cases be presented to the court, or to 
the authority or person prescribed under section twenty-one 
of the said Act, together with the certificate in form 3, the 
certificate or letters of naturalization aforesaid. 


6. The certificate of naturalization to be granted to the 
applicant may be in form 4 in the schedule to this Act. 


SCHEDULE. 
Form 1. 
The Naturalization Amendment Act, 1907. 
Oath of Residence. 
I, A. B., do swear (or, being a person allowed by law to affirm 
in judicial cases, do affirm) that I have obtained in the United 
Kingdom of Great Britain and Ireland (or as the case may be) a 


certificate (or letters) of naturalization dated 
which I now produce and which is (or are), to the best of my 


_ knowledge and belief, in full force and effect; that I desire to 


be naturalized in Canada; that I now reside in Canada, and 
that I intend, when naturalized, to continue to reside therein. 


Sworn before me at 
on the 
day of 19 


Form 2. 
The Naturalization Amendment Act, 1907. 
Oath of Service. 


I, A. B., do swear (or, being a person allowed by law to affirm 
in judicial cases, do affirm), that I have obtained in the United 
Kingdom of Great Britain and Ireland (or as the case may be) a 
certificate (or letters) of naturalization, dated ; 
which I now produce, and which is (or are), to the best of my 
knowledge and belief in full force and effect; that I desire to 
be naturalized in Canada; that I am now in the service of the 
Government of Canada (or of the government of the province 

of 
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of , In Canada), and that I 
intend, when naturalized, to reside in Canada (or to serve under 
the government of , (as the case may be), 
Sworn before me at 
on the 
day of 19 


Form 3. 
The Naturalization Amendment Act, 1907. 


Certificate. 


I, C. D., (name and description of the person before whom the 
oaths have been taken) do certify that A. B., a British subject 
formerly of (country of origin), who 
was naturalized as a British subject in as testified 
by certificate (or letters) of naturalization, dated : 
and produced before me, and now of , In the 
province of , (occupation or addition) on 
the day of 19 , subscribed and 
took, before me, the oaths (or affirmations) of residence and 
allegiance (or service and allegiance, as the case may be) pre- 
scribed by section 3 of The Naturalization Amendment Act, 
1907; that I have reason to believe, and do believe, that the said 
A. B. is a resident of Canada (or is in the service of the Govern- 
ment of Canada, or of the province of , in Canada): that 
the said A. B. intends, when naturalized, to continue to reside 
in Canada (or to serve under the Government of 
as the case may be); that the said A. B. is a person of good 
character, and that there exists, to my knowledge, no reason 
why the said A. B. should not be granted the rights and capa- 
cities in Canada of a natural born British subject. 


Dated at , the 
day of 19 


Form 4, 
Certificate of Naturalization, 


Dominion of Canada, 
Province of 


In the (name of court) Court of 


Whereas formerly of (name of country of 
origin) and a British subject by naturalization, obtained within 
the (as the case may be), (occupation or addition), has taken the 
oath of residence (or service) prescribed by the third section 

voL. I—19 of 
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of The Naturalization Amendment Act, 1907, and has otherwise 
complied with the several requirements of the said Act, and 
whereas the particulars of the certificate granted to the said 
under the fourth section of the said Act have been 
duly announced in court, and thereupon by order of the said 
court the said certificate has been filed of record in the same 
pursuant to the said Act; this is, therefore, to certify to all 
to whom it may concern that, under and by virtue of 
The Naturalization Act and of the said Amendment Act, 
has become naturalized as a British 
subject, and is, within Canada, entitled to all political and other 
rights, powers and privileges, and subject to all obligations to 
which a natural born British subject is entitled or subject 
within Canada, with this qualification that he shall not, when 
within the limits of the foreign state of which he was a subject 
(or citizen) previous to his naturalization in 
aforesaid, be deemed to be a British subject unless he has 
ceased to be a subject (or citizen) of that state, in pursuance 
of the laws thereof, or in pursuance of a treaty or condition 
to that effect. 


Given under the seal of the said court this day 


of , one thousand nine hundred and 


Judge (or clerk or other proper 
officer of the court). 


_ « Norz.—This form may be altered so as to apply to the Provinces of Saskatche- 


wan and Alberta and the Yukon Territory. 


APPOINTMENT OF INTERDEPARTMENTAL COMMITTEE 


WARRANT OF APPOINTMEMT. 


I hereby nominate and appoint— 


Sir Kenztm Epwarp Diesy, K.C.B., Permanent Under 
Secretary of State, Home Department (Chairman) ; 
The Honourable Francis Hypr Vitrtrers, C.B., Assistant 
Under Secretary of State, Foreign Office; | 
Sir Dennis Firzpatrricx, K.C.S.I., a member of the 
Council of the Secretary of State for India; 
Witit1am Epwarp Davinson, Esquire, C.B., Q.C., Legal 
Adviser to the Foreign Office; and 
Hucu Brrrram Cox, Esquire, Legal Assistant Under 
Secretary of State, Colonial Office ; 
to be a Committee to report to me upon the doubts and difficul- 
ties which have arisen in connexion with the interpretation and 
administration of the Acts relating to Naturalization, and to 
advise whether legislation for the amending of those Acts is 


desirable, and, if so, what scope and direction such legislation 
should take. 


I further appoint Wirit1am Wureter, Esquire, of the Home 
Office, to be Secretary to the said Committee. 
(Signed) M. W. RIDLEY, 
One of Her Majesty’s Principal Secretaries of State. 
WuitTEHALL, 9th February 1899, 


Naturalization Acts Committee of Inquiry. 
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NATURALIZATION LAWS COMMITTEE. 
REPORT. 


To the Right Hon. Charles Thomson Ritchie, M.P., His 
Majesty’s Principal Secretary of State for the Home 
Department. 


24th Jury 1901. 


Sir, 

1. On the 9th February 1899, your predecessor in office, 
Secretary Sir Matthew White Ridley, commissioned us to 
report to him upon the doubts and difficulties which have arisen 
in connexion with the interpretation and administration of the 
Acts relating to Naturalization, and to advise whether legisla- 
tion for the amending of those Acts is desirable, and, if so, 
what scope and direction such legislation should take. We 
have now the honour to report to you the result of our inquiry. 

In dealing with the subject referred to us we have had to con- 
sider two distinct questions, how far the existing law requires 
elucidation, and in what respects and to what extent it requires 


- amendment and extension. On the first point—the doubts as 


to the interpretation of the present law—we have been at a 
certain disadvantage, inasmuch as the subject of Nationality, 
though of great importance, is one which, as it happens, is rarely 
brought before the Courts, and consequently there is but little 
assistance to be obtained from judicial decisions. Questions, 
however, frequently arise in one form or another in the ad- 
ministration of the affairs—Domestic, Foreign, Colonial, or 
Indian—of the Executive Government. We have had before 
us the records of the various matters relating to the subject 
which, during the last 30 years and more, have been considered 
by one or other of the following Public Departments, viz., 
the Home, Foreign, Colonial, War, and India Offices; and the 
Admiralty, Board of Trade, and the Civil Service Commission. 
We have also had the advantage of the able assistance of Sir 
T. Godfrey Carey (Bailiff of Guernsey), Mr. W. H. Venables 
Vernon (Bailiff of Jersey), and Mr. George A. Ring (Attor- 
ney-General of the Isle of Man), on the questions specially 
affecting their respective provinces, and Professor Westlake, 
K.C., and Professor A. V. Dicey, K.C., have been good enough 
to give us their valuable counsel on certain points on which we 
thought it desirable to consult them. Further we have had 
before us the various laws in force in the different parts of His 
Majesty’s Dominions regulating the conditions requisite for 
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conferring upon aliens the rights of British subjects within 
the limits of the territories governed by such laws; also the 
Report of the Select Committee which considered the subject 
in 1848, and the Report of the Royal Commission which dealt 
with it in 1869, both of which reports, together with their 
Appendices, contain much material which is still of practical 
importance. 

2. The law relating to Naturalization is concerned mainly 
with the conditions under which the rights, privileges, and 
duties constituting the status of a British subject are acquired 
and lost. Persons are either invested with that status at the 
moment of birth or subsequently acquire it under the operation 
of Statute Law. ‘The rights and privileges which constitute 
the status of a British subject are mainly the political rights 
and the capacities for the acquisition and holding of property 
mentioned later in this report; and, what are perhaps of still 
greater practical importance, those personal rights and privi- 
leges which a British subject carries with him into foreign 
countries. The principal of these are (1) privilege of 
protection, subject to any paramount obligation which he may 
be under to any other State of which he is also a subject or 
citizen; (2) the right and liability to become a party to pro- 
ceedings in British Consular Courts established under the 
Foreign Jurisdiction Act, 1890 (53 & 54 Vict. ¢ 37.); (8) 
the right to be married in foreign countries under the provi- 
sions of the Foreign Marriage Act, 1892 (55 & 56 Vict. ¢. 23.). 
On the other hand, there are special liabilities imposed on 
British subjects for acts committed in foreign countries. A 
British subject is amenable to British Courts for treason (35 
Hen. VIII. c. 2.), for murder or manslaughter committed 
in a foreign country (24 & 25 Vict. ¢ 100. s. 9), and for 
bigamy (24 & 25 Vict. c. 100. s. 5). The law is the same 
with regard to certain offenses under the Merchant Shipping 
Act, 1894 (57 & 58 Vict. ¢. 60.), and the Explosive Substances 
Act (46 & 47 Vict. ¢. 3.5. 3). In some parts of His Majesty’s 
Dominions, especially in British India, the ability of a British 
subject for offenses committed outside the limits of the Posses- 
sion is much more extensive. There are also contained in most 
treaties of Extradition special provisions affecting the surrender 
of the subjects of the country from which the surrender is 
demanded. 

3. Upon naturalization an alien becomes, speaking generally, 
invested with all the rights and capacities, and subject to all 
the obligations and liabilites of a British subject. Some 
differences, however, still exist between the status of a natur- 
alized and of a natural-born subject, the more important of 
which will be noticed in the course of this report. We think 
that as far as possible these differences should be abolished. 


4. The above brief indication of the rights and privileges 
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alien by his naturalization as a British subject is enough to 
show the expediency of ae as far as possible, the occur- 
rence of cases of double naacnale: or, in other words, of 
endeavouring as far as possible to bring about that a person 
who acquires British nationality shall thereupon cease to be 
the subject of the country to which he previously belonged. 
Our law makes provision for the case of a British subject 
becoming a subject of a foreign State by his own act. This 
will be dealt with later in this report. But it is obviously 
impossible for our law to provide that a person on becoming a 
British subject shall cease to be the subject of any foreign 
State. Whether or not naturalization as a British subject is 
attended with this result must depend upon the law of the 
country of which the naturalized person was a subject imme- 
diately prior to his naturalization. 

The occurrence of cases of double nationality acquired at 
birth is due mainly to the fundamental difference which exists 
between those countries whose law is derived mainly from 
feudal principles, and those countries whose law comes more 
directly from Roman sources, the former regarding the place 
of birth as the determining factor in constituting the relation 
of Sovereign and subject, while the latter look to the nation- 
ality of the parent, and disregard (more or less), the place of 
birth. Although the Statute Law of most countries has intro- 
duced certain modifications of each of these principles, the 
difference springing from the original sources of the system 
of law still remains. To guard effectively against the occur- 
rence of cases of double nationality would require the assimila- 
tion in this respect of all the various systems of law prevailing 
in civilized communities, an ideal which, however desirable, is 
not likely to be realized. 

It has been strongly urged” that, in order to bring the law 
of this country into harmony with that of most other European 
nations, the Legislature should abandon the principle that the 
mere fact of birth within the dominions confers British nation- 
ality. With regard to naturalization, something might be 
done by conventions with other countries to faciliatate the aban- 
donment of a claim to retain as subjects persons who become 
naturalized in the other contracting State. An attempt to 
pave the way for conventions with other nations was made in 
the Naturalization Act, 1870. No effective steps, however, 
have hitherto been taken in this direction. This subject will be 
referred to later in this report. It has also been suggested 
that the Secretary of State, in the exercise of his discretion in 
granting certificates of naturalization, might have regard to 
the consideration whether or not the apnlicant would, on becom- 
ing a British subject, be divested of his prior nationality. 
This suggestion is, we think, worthy of attention, though we 


1 See Memoranda Me Lord Bisel. Mr. Montague Bermerd: and Sir 
ere Harcourt: Report of Royal Commission of 1369, pp. XI, XV, and 
Sir A. Cockburn—Nationality, p. 214. 
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recognise that there would be serious practical difficulties in 
giving general effect to it. We do not think there should be 
any interference by legislation with the absolute discretion of 
the Secretary of State. 


5. Leaving these general considerations, we proceed to state 
briefly the present state of the law of this country whereby the 
rights and duties of a British subject are acquired and lost. That 
law consists partly of Common Law and partly of Statute Law. 
To the Common Law belongs the fundamental principle that 
any person who is born within His Majesty’s Dominions is from 
the moment of his birth a British subject, whatever may be the 
nationality of either or both of his parents, and however 
temporary and casual the circumstances determining the locality 
of his birth may have been. 


6. The Common Law regarded the status thus acquired as 
indelible. “ Nemo potest exuere patriam” was the rule of the 
Common Law. The Act of 1870 altered this rule by providing 
means for terminating in certain cases and under certain con- 
ditions the status of a British subject. These provisions will 
be dealt with later in this report. 

This enactment diminishes the force of the objections, above 
referred to, which have been raised to the principle that birth 
within the British Dominions confers British nationality. The 
consideration of the expediency of modifying the Common Law 
in this respect is hardly within the terms of the reference to us; 
but if it were we should be disposed to agree with the views of 
the majority of the Royal Commissioners of 1869, and on the 
whole should not be prepared to suggest any alteration of the 
law. Evidence as to the place of birth affords in most cases a 
simple and easy proof of British nationality for which it would 
be difficult to find a satisfactory substitute. 


7. The exceptions to the Common Law rule that British 
nationality is determined by the place of birth are few, and if 
carefully examined are not exceptions at all, so far as the 
principle is concerned. The rule really is that all persons born 
“within the ligeance,” are subjects of the Crown.. Conse- 
quently the child of an alien enemy born in a part of His 
Majesty’s Dominions which is at the time in hostile occupation, 
is not a British subject. Again, the child born within the 
British Dominions of an ambassador or other diplomatic agent 
accredited to the Crown by a foreign Sovereign is not a British 
subject. The limits of this latter exception have not been 
exactly ascertained. 


8. The acquisition of British nationality as a consequence of 
conquest or cession of territory lies beyond the scope of this 
present report. 
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9. With the exception of the case of the King’s son," who 
seems to be recognised by the Common Law as a British subject, 
wherever born, the acquisition of the status of a British subject 
ky parentage rests on Statute Law. <A person whose father or 
paternal grandfather was born within His Majesty’s Dominions 
is deemed a natural-born British subject, although he himself 
was born abroad. It is to be observed that it is not accurate to 
say that the son of a natural-born British subject is in every 
case himself a British subject. The effect of the statutes, of 
which the above rule is the result, is that either the father or the 
paternal grandfather must have been actually born within His 
Majesty’s Dominions.. The Statutes referred to are 25 Edw. 
IIT., Stat. 2; 7 Anne c. 5. s. 3; 4 Geo. Ile. 21. s. 1; 13° Geo. 
Wine 21. 


10. We suggest, though the question does not fall strictly 
within the terms of the reference to us, that these provisions 
should be repealed and the law consolidated. We think the 
opportunity might be taken to act on the recommendation of the 
Royal Commission of 1869, and that it would be desirable to 
limit the transmission of British nationality to the first genera- 
tion, by enacting that no person born out of the Dominions of 
the Crown should be a British subject unless his father had 
been born within the Dominions of the Crown and was also at 
the time of the birth of that person a British subject. A recom- 
mendation as to the children of a naturalized British subject 
born out of the Dominions will be found later in this report. 
Some question has arisen whether the law as laid down in the 
above statutes applies throughout His Majesty’s Dominions. 
We think that doubt should be removed, and the law, with the 
suggested modification, made of universal application. 


11. A question of some difficulty arises here which ought not 
to be passed over altogether without notice. It is this: 

In applying the principle that every person born within the 
British Dominions is invested with British nationality, what 
is the exact meaning and extent of the expression “ British 
Dominions”? Is it applicable only to those countries which 
form part of British territory, or does it include also some 
or all of the countries wherein His Majesty exercises jurisdic- 
tion or authority of a more or less extensive character, such as 
Protectorates or Spheres of Influence? It seems to us that the 
principle can apply only to those countries which have become 
portions of British territory by conquest, cession, or occupation, 
and that it does not apply to countries which do not form any 
portion of British territory, however large and extensive may be 
the powers of administration and jurisdiction possessed by the 
Crown therein, “by treaty, capitulation, grant, usage, suffer- 


1Perhaps there is also the case of the child, born abroad, of an 
ambassador or other diplomatic agent accredited to a foreign court. See 
Calvin’s case, 2 State Trials, 585. 
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ance, or other lawful means.” (Foreign Jurisdiction Act, 
1890, 53 & 54 Vict. c. 87. s. 1.) 


12. To the category of persons who are British subjects by 
reason Of their birth having taken place within His Majesty’s 
Dominions must be added those who are born on board a British 
ship. Some doubt exists as to the extent of this rule. There seems 
to be no doubt that a person is a natural-born British subject 
who is (@) born on board a British ship of war, wherever such 
ship may be; (0) born on board a British merchant vessel on 
the high seas. The principal questions which have been raised 
are (1) whether a person born on board a British merchant 
vessel in a port of a foreign state, or in other foreign waters, 
is a British subject; (2) whether a person born on board a 
foreign ship in British territorial waters, or within the body of 
a county, is a British subject. We think it important that the 
law in this respect should be declared, and we consider that the 
simplest rule would be that a person born on a British ship 
in foreign waters should be a British subject, but that a person 
born on board a foreign ship should not be deemed to be a 
British subject merely because the ship was at the time of his 
birth in British waters. 


13. We now come to the consideration of the questions which 
form the main subject of the reference to us, namely, the present 
state of the law relating to the acquisition, loss, and re-acquisi- 
tion, of British nationality, and whether any and what amend- 
ments in that law should be recommended. 


14. Prior to the Act of 1844, 7 & 8 Vict. c. 66., the only 
means by which an alien could acquire any of the distinctive 
rights of a British subject were by special Act of Parliament or 
by letters of denization. The passing of the Act of 1844, and 
the fuller powers given by the Act of 1870, rendered the 
recourse to these methods less frequent. Special Acts of 
Parliament conferring British nationality are, however, still 
from time to time passed. Instances have occurred in which 
such Acts have been so imperfectly drafted as to give rise to 
questions of great difficulty and to cause much disappointment, 
especially by the absence of provisions for the naturalization of 
the children of the naturalized person. It must be borne in mind 
that strong objection in point of principle has been made on 
more than one occasion in Parliament to the passing of special 
Acts of Naturalization. We think that there will probably be 
even less occasion than there is at present for passing these 
special Acts, if a simplified and somewhat extended form of 
naturalization is granted in accordance with our recommenda- 
tions. We guggest, however, that in order to secure that such 
special Acts should confer the rights which are contemplated, 
the Standing Orders of the Houses of Parliament should include 
provisions for embodying in private Acts of naturalization the 
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1870 or under the new legislation which we recommend should 
supersede that statute. In this way the rights and duties of 
persons naturalized by special Act of Parliament and of those 
dependent on them would be made in all respects identical with 
those of persons naturalized by the certificate of the Secretary 
of State. 


15. We think there should be no alteration in tlie law as 
regards denization. The grant of any of the rights of a Brit- 
ish subject by letters of denization is an ancient prerogative 
of the Crown; and though there is seldom occasion to resort 
to it at the present day, we think it ought to be preserved as it 
now is by section 13 of the Naturalization Act 1870. 


16. Naturalization by certificate of the Secretary of State 
was introduced in 1844 by the Act to amend the laws relating 
to aliens, 7 & 8 Vict. c. 66. The only condition imposed by 
that Act was that the applicant should come to reside in some 
part of Great Britain or Ireland with intent to settle therein. 
The applicant was required to present a memorial stating his 
age, profession, trade, or other occupation, and the duration of 
his residence in Great Britain or Ireland, and all other grounds 
on which he sought to obtain any of the rights and capacities 
of a natural-born British subject. The Act made it the duty 
of the Secretary of State to inquire into the circumstances of 
each case, to consider the memorial, and the grant or refusal 
of the certificate was in his discretion. In 1856 the Secretary 
of State was advised that it would be lawful to insert in cer- 
tificates of naturalization a clause to the effect that such cer- 
tificates were granted upon condition that the grantees should 
continue to reside permanently in the United Kingdom, and 
that the certificates should be determinable on the grantee 
ceasing so to reside. This advice was acted on, but the practice 
of granting conditional certificates of Naturalization was disap- 
proved by the Royal Commissioners of 1869 and ceased upon 
the repeal of the Act of 1844 by the Act of 1870. The Secre- 
tary of State has been advised that a certificate under the latter 
Act is not revocable on the ground of having been obtained by 
fraud, and that it is not competent for him to annex any condi- 
tion, as to residence or otherwise, providing for the avoidance 
of the certificate for breach of the condition. In a later part 
of our report we deal with the question whether it is desirable 
that some provision should be made for the avoidance or deter- 
mination of a certificate. 


> 


17. The main amendments of the law effected by the Act of 
1870 were :— 
(1.) Removal of the restrictions upon the acquisition and 
holding of real and personal property by aliens in the 
United Kingdom, except property in British ships. 
(2.) Requirement, as a condition of a grant of a certifi- 
cate of naturalization, of residence for five years in 
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the United Kingdom, or of service under the Crown 
for the same period, and of intention of continuing 
so to reside or serve after naturalization. 

(3.) Limitation of the principle that British nationality 
is indelible (a) by permitting a natural-born British 
subject, who also at his birth became a subject of a 
foreign State, to divest himself of British nationality ; 
(b) by making the loss of British nationality a ne- 
cessary and immediate consequence of voluntary 
naturalization in a foreign country. 

(4.) Detailed provisions as to the effect of naturalization 
or loss of nationality by the husband or father upon 
the status of the wife and children. 

(5.) Provisions for the re-admission or re-naturalization 
of a person who had lost his British nationality. 


18. In considering the question expressly referred to us, 
“the doubts and difficulties which have arisen in connexion 
“with the interpretation and administration of the Acts relat- 
“ing to naturalization,” and the desirability of their amend- 
ment, it is important to bear in mind the principal reasons 
which operate to induce aliens to apply for admission to British 
nationality. 


19. The reason which formerly afforded the chief motive for 
becoming a British subject was the incapacity of aliens to hold 
real property and some descriptions of personal property. This 
incapacity, as already stated, no longer exists except in the 
ease of British ships. The disability was partially removed 
by the Act of 1844 and entirely, with the above exception, by 
the Act, of 1870. 


20. An alien is incapable of being a member of the Privy 
Council, or of either House of Parliament, of holding any 
municipal office, or of voting at Parliamentary or municipal 
elections, or of enjoying any office or place of trust either civil 
or military. A considerable proportion of the applications 
for naturalization made by persons who intend to continue to 
reside in this country are made for the purpose of obtaining 
the removal of these disqualifications. , 


21. In this connexion we may observe that the provisions 
of Section 3 of the Act of Settlement (12 & 13 Will. ITI, 
chapter 2) prohibiting a naturalized alien from being a mem- 
ber of the Privy Council or of either House of Parliament 
still remain on the Statute Book; although, so far as they relate 
to persons naturalized under the Act of 1870, they are prac- 
tically superseded by Section 7 (3) of that Statute. We think 
that so much of Section 3 of the Act of Settlement as is referred 
to above should be expressly repealed, with regard to all natura- 
lized persons. 
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22. Speaking generally, commissions in the army or navy 
are not given to aliens, nor are aliens admitted to Civil Service 
examinations. It is frequently the case that a parent desires 
naturalization or re-admission to British nationality, mainly 
for the purpose of removing the disqualification of the children, 
who, if they reside with the parent, will at once become na- 
turalized with him. 


23. It also often happens that an alien residing in this 
country desires naturalization for himself or his children in 
order that he or they may obtain the protection accorded in a 
foreign country to a British subject. The belief, usually 
mistaken, that naturalization as a British subject protects a 
person against compulsory military service in a country to 
which he still owes allegiance, is frequently a reason for desir- 
ing this protection. The right to the benefit and the liability 
to the obligation of the provisions of the Foreign Jurisdiction 
Act, 1890, and the Foreign Marriage Act, 1892, has been 
already referred to. 


24. The advantages or supposed advantages of obtaining 
the status of a British subject in a foreign country occasionally 
give rise to applications for naturalization which are not bond 
fide. It is by no means an uncommon case that a certificate 
of naturalization is obtained by means of what is, in fact, a 
fraudulent. statement of the intention of the applicant. He 
has really no intention to reside in the United Kingdom; all 
he wants is that he himself, or perhaps more commonly his son, 
who is a minor, may possess a document which’ will, in the 
eyes of the authorities of a foreign country, establish his title 
to be a British subject. 

Experience seems to show that cases of this kind are common, 
and that the embarrassments to which they give rise are for- 
midable enough to make it desirable that provision should be 
made for the avoidance, when necessary, of certificates which 
have been granted on a false and fraudulent statement, either 
as to actual residence or as to intention to reside. 


25. With reference to the amendments required in the Act 
of 1870, it appears that one of the principal defects in that 
Act arises from the obscurity of the provision contained in 
section 7 as to the effect, if any, of a certificate of naturaliza- 
tion outside the limits of the United Kingdom. The section 
provides that: 

“ An alien to whom a certificate of naturalization is granted 
shall in the United Kingdom be entitled to all political and 
other rights, powers, and privileges, and be subject to all obli- 
gations, to which a natural-born British subject is entitled 
or subject in the United Kingdom, with this qualification, that 
he shall not, when within the limits of the foreign State of 
which he was a subject previously to obtaining his certificate 
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of naturalization, be deemed to be a British subject unless he 
has ceased to be a subject of that State in pursuance of the laws 
thereof, or in pursuance of a treaty to that effect.” 


26. This enactment is so obscurely worded that it has been 
construed in different senses by different authorities. On the 
one hand it has been held that the operation of the section is 
confined to the United Kingdom and ceases so soon as the 
naturalized person is outside its borders, and consequently that 
the Statute does not confer upon a naturalized alien the status 
of a British subject outside the United Kingdom either in a 
foreign country or in a British Colony: other authorities have, 
however, maintained that the statute confers the status of a 
British subject everywhere, except when the naturalized person 
is actually within the country of which at the time of naturaliza- 
tion he was, and of which he still remains, a subject. 

Amongst other difficulties, this obscurity in the construction 
of this ‘section has been an obstacle in the way of negotiating 
the conventions contemplated in section 3 of the Act of 1870, 
for the purpose of securing that naturalized persons shall be 
divested of their former nationality. It is impossible to ask a 
foreign country to deprive its subjects of their nationality unless 
this country is in a position to offer in return the status of a 
British subject, recognized everywhere, both within and without 
His Majesty’s Dominions. 


27. Whatever may be the true construction of this enactment, 
there is no great difference in practice between natural-born and 
naturalized British subjects so far as regards their obligations 
to any country which may be also entitled to their allegiance. 
Tt is frequently the case that a person who is a natural-born 
British subject—for instance, a person who is born in a foreign 
country but whose father was born in His Majesty’s Dominions, 
is also the subject of the foreign country. But the British 
Government does not regard such a person as entitled to protec- 
tion against any obligation imposed by the law of the foreign 
country so long as he remains within the limits of that country. 
A naturalized person who is also a subject of a foreion State 
is for all practical purposes exactly in the same position, except 
that by the terms of the section referred to he is not while in the 
foreign country of which he remains a subject “‘ deemed to be a 
British subject” at all. In the case supposed, neither the 
natural-born nor the naturalized British subject could be pro- 
tected against military service while actually in the State which 
claims his allegiance. 


28. In our opinion, all differences between the status of a 
natural-born British subject and of a naturalized British subject 
should as far as possible be abolished. It is especially desirable 
that a naturalized alien should, like a natural-born British 
subject, remain a British subject everywhere and for all 
purposes unless and until he divests himself of or loses his 
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nationality in one of the ways provided by law. The law of 
this country cannot of course operate to confer on or divest a 
person of any status existing under a foreign law, and ought not 
to purport todo so. The drafting of the Naturalization Act of 
1870 is in some particulars open to criticism on this ground. It 
follows that the extent and character of the protection, if any, 
to be afforded a person in any country which, notwithstanding 
his acquisition of British nationality, still under its laws has 
a right to his allegiance, should not, and indeed cannot, be 
regulated by municipal law, but must be regulated by inter- 
It is most desirable that cases of double 
nationality should be reduced within the narrowest limits by 
the adoption of the principle that naturalization in one country 
carries with it the loss of prior nationality, but in so far as this 
principle is not adopted, it will be necessary to continue to act 
upon the rule which is at present recognised, that when a person 
has a double allegiance he is under a paramount obligation to 
that one of the two countries in which he for the time being is. 


29. At present naturalization can be obtained in the United 
Kingdom under the following conditions :— 


(a.) A certain period of residence in the United Kingdom or 
of service under the Crown prior to naturalization is 
required. 

(b.) There must be a declaration of intention to reside in 
the United Kingdom or to serve under the Crown. 

(c.) The granting or withholding of the certificate is in the 
absolute discretion of the Secretary of State. 


30. We think that these conditions should be modified in the 
following respects :— 

We see no reason why, if conditions substantially identical 
with those which qualify for naturalization in the United King- 
dom are fulfilled by aliens residing in any other part of His 
Majesty’s Dominions, the Government of the Possession in 
which the alien has satisfied these conditions should not have 
power to grant, or to recommend to the Home Government the 
grant of complete naturalization as a British subject. 


31. This result might be attained in different ways. Probably 
the simplest course would be to enact to the effect that if it 
appeared to His Majesty in Council that under a law in force 
in any British Possession the conditions to be fulfilled by aliens 
before admission to the rights, privileges, and capacities of 
British subjects to be enjoyed within the limits of the Possession 
included conditions which were substantially the same as those 
required for the grant of certificates of naturalization under an 
Act of the United Kingdom, it should be lawful for His Majesty 
by Order in Council to empower the Governor of that Pos- 
session, in his discretion, to grant to any person on whom the 
aforesaid rights, privileges, and capacities had been conferred 
under the local law a certificate of naturalization in a prescribed 
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form, and that certificate should confer upon the grantee the 
same rights, privileges, and capacities, and impose upon him 
the same duties, liabilities, and obligations as those conferred 
or imposed by, and have the same effect in all respects as, a 
certificate of naturalization granted by a Secretary of State. 

It should also be provided that His Majesty in Council might 
revoke any such Order when it appeared that the law of the 
British Possession had been so altered as not to justify the 
continuance of the Order, but that, unless revoked, the Order 
in Council should continue in force notwithstanding any 
amendment or alteration of the law of the Possession. 

In the case of a Possession in regard to which no Order in 
Council had been made, we think that the Governor might have 
power in his discretion to recommend to the Home Government, 
for a certificate of naturalization, any alien whom he could 
certify to have satisfied within the Possession conditions identi- 
eal mutatis mutandis with those required for naturalization 
in the United Kingdom, and that the Secretary of State might, 
in his discretion, grant a certificate upon such recommendation. 
Certificates granted in accordance with the recommendations of 
this paragraph ‘would confer all the privileges of British 
nationality both within and without His Majesty’s Dominions, 


32. From time to time, beginning as early as the 35th year 
of Charles II., and perhaps earlier, Legislatures of British 
Possessions have passed Acts purporting to confer naturalization 
on aliens under'various specified conditions. Such of these 
Acts as are still in force are set out in the Appendix. In so far 
as these Acts purport to confer upon aliens certain of the rights 
of natural-born British subjects within the Possession no 
question arises. It has always, for instance, been within the 
power of the Legislature of any Possession to confer upon an 
alien the right to acquire and hold land within the territory 
affected. But difficult questions have from time to time arisen, 
and may probably arise in the future, as to the effect of this 
legislation upon the rights and duties of the persons so natural- 
ized outside the limits of the British Possession. For instance, 
can a person naturalized locally in British India be convicted 
in England for a murder committed in France? Or has he the 
right to be married before His Majesty’s Consul-General at 
Smyrna? These and similar questions, it will be observed, 
affect the rights and duties of locally naturalized persons. It 
is another and a different question how far such persons should 
be recognised as proper subjects for ‘ good offices” as between 
the British and Foreign Governments. This is a matter not of 
law but of discretion, and need not in our opinion be considered 
in this report. But we think that the legal position of such 
persons should be made clear, and we recommend that in sub- 
stitution for section 16 of the Act of 1870 a provision should 
be enacted to the effect that nothing in the Act should affect the 
power of the Legislature of any British Possession to confer 
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upon any alien to be enjoyed by him within the limits of that 
Possession any of the rivhts, privileges, or capacities enjoyable 
therein by persons born within His Majesty’s Dominions. 
Taken in connexion with the provisions above recommended for 
creating the full status of a British subject, an enactment to 
this effect would, we think, leave no room for doubt as to the 
nature and effect of local naturalization. We think it right to 
add that although the conferring of the rights and privileges of 
British subjects within the limits of any Possession of the King, 
but not elsewhere, is usually termed “ Naturalization,” that 
expression would more properly be limited to the grant of the 
status of a British subject which is entitled to recognition every- 
where, both within and without His Majesty’s Dominions. 
Indeed, a case has occurred in which the fact of a person having 
been admitted to the status of a British subject under the 
law of a Colony has been held, probably through misunderstand- 
ing of the limited character of the rights conferred, to prevent 
the resumption of his nationality in the country of his origin. 


38. If these principles are adopted certificates of naturaliza- 
tion conferring the status of a British subject in all parts of 
the world would be given on similar conditions: (1) By a 
Secretary of State in the United Kingdom; (2) by the Gover- 
nor of a British Possession under the power above recommend- 
ed. The Legislature of each British Possession would, as at 
present, be free to determine the conditions, the mode, and the 
effect within the Possession of what is know as local naturaliza- 
tion. 


34. We now pass to the consideration of the amendments 
of the law which appear to us to be required in reference to (a) 
the acquisition by an alien of British nationality; (b)the loss 
by a British subject, whether natural-born or naturalized, of 
British nationality. 


35. We do not think it is necessary to maintain the distine- 
tion made in the Act of 1870, section 8, betweeen ‘‘ re-admis- 
sion” and “‘ naturalization.”” A person who has become an alien 
under the provisions of the Act must before he or she is 
qualified for re-admission fulfil the same conditions as are 
required for naturalization. We see no sufficient reason for 
distinguishing between a statutory and any other alien, and 
consider that it would tend to the simplification of the law if 
the provisions of section 8 were repealed and not re-enacted. 


36. The first condition required by the Naturalization Act, 
1870, for obtaining a certificate of naturalization is that the 
alien should, within such limited time before making his appli- 
cation as may have been allowed by one of His Majesty’s prin- 
cipal Secretaries of State either by general order or on any 
special occasion, have resided in the United Kingdom for a 
period of not less than five years or have been in the service of 
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the Crown for a period of not less than five years. We see no 
reason to suggest any alteration of this provision, except so far 
as is necessary to meet the case of recommendation to the Secre- 
tary of State by Governors of British Possessions as proposed 
in para. 31. 


37. The next condition required is that the alien applying 
for naturalization must intend when naturalized either to reside 
in the United Kingdom or to serve under the Crown. 

We think that this condition should be altered by substituting 
the words “the King’s Dominions” for “ United Kingdom.” 
We see no reason why residence in any part of His Majesty’s 
Dominions should not be sufficient to satisfy the condition. 


38. These are the only statutory conditions required at 
present for a certificate of naturalization. A question above 
referred to here arises, viz., whether any and what provision 
should be made for the avoidance of a certificate found to 
have been obtained by fraudulent representations. Those 
representations may be false either as regards the alleged facts 
as to residence or as to the existence of the alleged intention 
to reside. Residence is a fact capable of proof. Intention 
to reside is not equally capable of proof, and many cases have 
occurred where subsequent events have shown that no such 
intention could in fact have been entertained. There are many 
eases where naturalization has been sought for the sole purpose 
of obtaining protection in a foreign country in which the 
naturalized person intended to reside. ‘There is no power 
under the Act of 1870 to set aside or revoke a certificate of 
naturalization which has once been granted by reason of its 
having been obtained by false and fraudulent. statements of 
fact as to actual residence, or as to intention to reside. 


39. We think that there should be power, vested, as the 
case may be, in the Secretary of State or in the Governor of a 
British Possession to which such an Order in Council as has 
been above referred to applies, to revoke a certificate of natural- 
ization which was proved to his satisfaction to have been ob- 
tained by false or fraudulent representation, and that the 
certificate should thereupon become void. 


40. Except as hereafter mentioned, we think that it should 
be made clear that persons under disability, 7.e., minors, mar- 
ried women, idiots, and lunatics, should not be capable of 
receiving certificates of naturalization. 


41.. Certificates of naturalization granted under the Act of 
1870 should, we think, operate as if granted under the new 
Act; and the Secretary of State should be empowered to grant, 
if he thinks fit, a certificate under the new Act to any person 
holding a certificate under the Act of 1844 or who has been 
naturalized by a special Act. 


59 


Intention 
to reside. 


Not a law of 
antonmous 
Dominions. 


Avoidance 
of certifi- 
cate. 


Recommen- 
dation. 


Persons 
under 
disability. 


Certificate 
issued 
under 
Act of 1870. 


Loss of 
nationality. 
By declar- 
ation of 
alienage. 


Recommen- 
dation. 


IMPERIAL NATURALIZATION 


42. The Act of 1870 contains a provision enabling the 
Secretary of State to grant a certificate of British nationality 
to “a person with respect to whose nationality as a British 
subject a doubt exists.” Different views have been entertained 
as to the effect and scope of this provision. It has on the one 
hand been regarded as being introduced simply in order to meet 
the case of a person who might possibly be already a British 
subject, but who had fulfilled the conditions necessary for 
naturalization, by providing that the grant of a certificate of 
naturalization should not be evidence that he was not a 
British subject prior to his naturalization. The provision has, 
on the other hand, been regarded as having a much wider 
operation, and as entitling the Secretary of State, In any case 
in which he might consider a doubt existed whether or not a 
person was a British subject, to grant a special certificate of 
naturalization, though the conditions prescribed by the Act 
have not been fulfilled. We think it should be made clear 
that the jurisdiction of the Secretary of State extends only to 
the granting of a certificate in such a form as not to prejudice 
the question whether or not the applicant was already a British 
subject. The certificate should contain a statement of the 
existence of the doubt, but in all other respects the conditions 
ordinarily required for the grant of a certificate should be 
observed. This is in fact in accordance with established prac- 
tice. 


43. Having dealt with the acquisition of nationality we 
next proceed to deal with the ways in which nationality may 
be lost. In the law as it at present stands, the provisions 
relating to the case of a natural-born and of a naturalized 
British subject are to some extent different. By section 4 of 
the Naturalization Act, 1870, a person who is a_ british 
subject by reason of his having been born within the King’s 
Dominions, but who also became at birth (by reason of parent- 
age or otherwise) a subject of a foreign State may, if of full 
age, and not under any disability, make a declaration of 
alienage, and shall from and after the making of such declara- 
tion cease to be a British subject. There is a similar provision 
with regard to a person born out of His Majesty’s Dominions 
to a father, being a British subject. This section, as it 
stands, is open to criticism, on the ground that it appears to 
assume that in every case a person born out of His Majesty’s 
Dominions to a father who is a British subject, would be him- 
self a British subject. This, however, is not always so, as has 
already been pointed out. 


44, The object of this section is to obviate as far as possible 
the complications arising from double nationality, which have 
been already referred to, by allowing a person who is a natural 
born British subject, and also by birth a subject of a foreign 
State, the right of divesting himself of his British nationality. 
We think these provisions should be simplified and redrafted, 
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but we do not suggest any alteration of the law. The only case 
in which a person who has become a British subject by natural- 
ization is empowered to make a declaration of alienage is the 
peculiar case provided for by Section 3 of the Act of 1870, 
and referred to in para. 26 of this report. 


45. Nationality may also be lost when a British subject, 
whether naturalized or natural-born, becomes voluntarily 
naturalized in a foreign country. 

The expression ‘ voluntarily naturalized” is not entirely 
free from obscurity. Does it imply some act done for the express 
and primary purpose of obtaining a foreign nationality, or an 
act which, though voluntary, is not done for this express pur- 
pose, but for some other object to which change of nationality 
is attached as an incident? For instance, different views have 
been entertained by different legal experts whether the marriage 
of a British subject with a foreign woman, the legal consequence 
of which in her country is to invest the husband with her 
nationality, is voluntary naturalization within the meaning of 
the section. Or, again, to take an extreme case, suppose that 
by the law™ of a foreign State all persons landing on its shores 
at once become its subjects, would the act of landing with or 
without a knowledge of the consequence be a voluntary naturali- 
zation? We think that the law should be made more definite 
and that British nationality should not be lost unless the person 
who is naturalized in the foreign country has expressly applied 
for naturalization or done some act from which acceptance of 
the foreign nationality may reasonably be inferred. 


46. The mode in which nationality may be lost by persons 
under disability will be dealt with in a later portion of this 
report. 


47. We come now to consider the questions which have given 
rise to the greatest difficulty in practice—the effect of naturaliza- 
tion upon the status of dependent persons. 


48. First as to the wife. By section 16 of the Act of 1844 
(7 & 8 Vict. c. 66), it was provided that any woman married 
to a natural-born subject, or person naturalized, should be 
deemed and taken to be herself naturalized and have all the 
rights and privileges of a natural-born British subject. No 
provision was made for the case of a natural-born or naturalized 
British woman marrying an alien. The Common Law still 
governed her status, and she did not lose her British nationality. 
The Act of 1870 adopted the general principle that the nation- 
ality of the married woman should be that of her husband: 
“ A married woman shall be deemed to be a subject of the 
“state of which her husband is for the time being a subject.” 


1 See pp. 64, 65 of the Appendix to the Report of the Royal Commission 
of 1869. Case of New Granada. 
2 See note by Sir Dennis Fitzpatrick on p. 19. 
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49. We do not propose any substantial alteration in the law. 
We think, however, that it should be so expressed as to purport 
to deal only with the question whether or not the woman becomes 
or ceases to be a British subject according to the law of this 
country, and not to attempt to define her status as regards the 
law of other countries. All that our law is concerned with 
is whether the woman is an alien or a British subject, and when 
and by what means she ceases to be, or becomes, the one or the 
other. The substantial matters are that a woman who is an 
alien becomes a British subject by marrying a British subject; 
that a woman who is a British subject ceases to be a British 
subject by marrying an alien; and that whenever during the 
continuance of a marriage the husband becomes or ceases to be 
a British subject the wife at the same moment becomes or 
ceases to be a British subject. | 


50. It will be convenient, here, to consider the effect upon 
the status of the woman of the dissolution of marriage by 
death or divorce. The Act of 1870 is not clear as to the effect 
of dissolution of marriage in these cases. At present, if a 
woman igs married to a British subject or to an alien and the 
marriage is terminated by his death, she continues to be a 
British subject or an alien, as the case may be, until something 
further occurs to alter her status. The same probably holds 
good when the marriage is terminated by divorce. We think, 
however, that the position of a divorced woman should be made 
clear. 


51. A question arises whether in the case of a woman who 
has lost her British nationality by marrying an alien, and has 
become a widow, there should be any relaxation of the ordinary 
conditions which must be fulfilled before she can be re-admitted 
to British nationality. At present a widow may obtain a 
certificate of re-admission to British nationality in the manner 
prescribed by section 8 of the Act of 1870. This is in practice 
held to impose upon the widow the same conditions as to resi- 
dence and intention to reside as are imposed upon any alien 
applying for a certificate of naturalization. The principal 
reason for any relaxation of such conditions is to be found in 
the facilities which might result to her infant children to become 
more speedily British subjects, and so to relieve them from 
any disqualifications on this ground from entering the public 
service. The latter question, however, we propose to deal with 
otherwise. Apart from this indirect advantage we see no reason 
why a woman who has lost her nationality by marrying an 
alien should be placed on a footing different from that of any 
other alien, and we therefore recommend that, as is in fact 
required at present, a woman in this position before again 
becoming a British subject should fulfil the conditions required 
for naturalization. 
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52. We have next to deal with the effect of naturalization of 
a parent upon the status of children born (1) before, (2) after 
naturalization. 


53. The present law on this subject is contained in sub- 
sections 3, 4, and 5 of section 10 of the Naturalization Act, 
1870. There has been some conflict of opinion in regard to the 
strict interpretation of this section,” but in recent practice its 
effect has been taken to be as follows: Any child who is born 
in a foreign country, whether before or after naturalization of 
the parent, and who during infancy becomes resident with the 
father or mother (being a widow) in any part of the United 
Kingdom, is deemed to be a naturalized British subject. Con- 
versely, where a father or a mother (being a widow) has lost 
British nationality any child who during infancy and after the 
naturalization of the parents abroad has become resident in the 
country where the father or mother is naturalized, and has 
according to the law of that country become naturalized therein 
becomes a subject of that country and thereupon ceases to be a 
British subject. There is also a provision for resumption of 
British nationality by a child whose parent has been re-admitted 
to that status, but as we propose to dispense with the distinction 
between naturalization and re-admission this needs no further 
notice. 


_ 54. It will be seen that the test at present of the acquisition 

of British nationality by an infant is (1) the naturalization 
of the parent; (2) residence with the parent in the United 
Kingdom. Loss of British nationality depends (1) on loss 
bv parent; (2) on residence in the country where the parent 
is naturalized; (3) on the law of that country recognising the 
child as also naturalized therein. It appears to us that the 
law as it stands is needlessly complicated, and that it leaves 
undefined the amount and character of residence necessary in 
each case to affect the nationality. We think it would be 
desirable to adopt a clearer and more easily applied test of the 
nationality of minor children. 


55. Dealing first with the case of children born before the 
naturalization of the parent, we see no reason why, if the 
parent so desires and the Secretary of State approves, such 
children should not be naturalized at the same time with the 
parent and their names included in his certificate. All that 
seems necessary is that the parent should make a declaration 
of his intention that the child sought to be naturalized with him 
should reside with him in His Majesty’s Dominions. It will 
be in the discretion of the Secretary of State to include or not 
to include the minor in the certificate. The nationality of the 
child would if this recommendation is adopted be provable 


*Anson’s History of the constitution (Part II, p. 69); Dicey’s Con- 
flict of Laws, p. 191; and Hall’s Foreign Jurisdiction of the British Crown, 


p. 27. 
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at once by the evidence of the certificate itself, and would not 


depend upon questions of law and fact which may be more or 
less uncertain and difficult to ascertain. But we think that 
it is right that after the child comes of age he should within a 
time to be limited (say one year) have the option of becoming 
an alien by declaration of alienage. The power given to the 
Secretary of State should be extended to Oar Author- 
ities in British Dominions. 


56. If our recommendation is adopted that the distinction 
between a natural-born and a naturalized British subject 
should be as far as possible abolished, it should be enacted that 
every child born to a naturalized father after naturalization, 
whether born within His Majesty’s Dominions or not, is a 
British subject. The requirement of residence with the natural- 
ized parent which at present exists should, we think, be 
abolished. 


57. A case of hardship sometimes arises when a woman who 
is a British subject has lost her nationality by marrying an 
alien, and is left a widow with infant children. Her home 
and connexions being in the United Kingdom she desires her 
infant sons to enter the British army, or navy, or some branch 
of the Civil Service. She cannot however be readmitted to 
British nationality without satisfying the requirement of five 
year’s residence, and consequently the sons cannot obtain the 
necessary naturalization by ‘‘ becoming resident”? with her. 
The difficulty has been hitherto met by the Secretary of State 
feeling himself at liberty to grant a certificate of naturaliza- 
tion to a minor for the purpose of enabling him to enter the 
public service. It is, however, doubtful whether the Act of 
1870 contemplates the grant of a certificate to a minor at all. 
We think this power should be expressly given, and that the 
Secretary of State should be entitled in suitable cases, for 
special reasons which he may consider sufficient, to grant to a 
minor a certificate of naturalization without fulfilment of the 
conditions ordinarily required. 


58. With regard to the effect upon a minor child of loss of 
British nationality by the father, whether by declaration of 
alienage or otherwise, we think that the principle that the 
nationality of a minor child should depend upon that of the 
father should govern, and that the child should lose his British 
nationality at the same moment that his father becomes an 
alien. Any hardship which this rule might work in individual 
cases would, we think, be sufficiently obviated by the power 
above recommended to be given to the Secretary of State to 
grant certificates for sufficient reasons to minors. 


59. The status of the children of a widow of a British 
subject who loses her nationality by marriage with a subject 
of a foreign State is somewhat obscure under the provisions of 
section 10 (3) of the Act of 1870. According to one view, if 
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she not only becomes an alien by English law, but also becomes 
a subject of foreign State, and the child by her former husband 
becomes resident in the foreign country, and also becomes 
naturalized therein, such child becomes a subject of that 
State and loses British nationality. A doubt has, however, 
been expressed whether this provision applies to the case of a 
widow who loses her nationality by marriage with an alien. 
We recommend that this obscurity should be cleared up. We 
are not entirely agreed as to the most desirable amendment of 
the law. The majority of the Committee think that the mar- 
riage of a widow—being a British subject—with an alien 
should not affect the national status of her children—if any— 
by her first husband whether or not they became residents in, 
and subjects of, the country of the second husband. To meet 
the case where the children as a fact follow the mother and are 
invested with the nationality of the stepfather, they think that 
such children should be empowered on coming of age to make 
a declaration of alienage. The minority are of opinion that it 
would be more consistent with principle to provide that when 
a widow ceases to be a British subject by reason of her marriage 
with an alien, her infant children should also cease to be 
British subjects ; but should be entitled to resume British 
nationality by a declaration to be made within one year after 
coming of age. 

60. We have to aknowledge the very valuable services of our 
Secretary, Mr. Wheeler, especially in collecting and arranging 
the voluminous materials which it has been necessary for us to 
consider. 


SUMMARY OF RECOMMENDATIONS. 


1. We recommend that the existing Statute Law relating to 
the acquisition and loss of British Nationality should be con- 
solidated, and that the Statutes 25, Edw. III., Stat. 2; 7 
Anne, c. 5, s. 3; 12 & 18 Will. IIL., c. 2 (part); 4 Geo. IL, 
c. 21,8. 1; 13 Geo. TIL, ¢ 21; 33 Vict., c«. 14; 33 & 34 Vict., 
ce. 102; 35 & 36 Vict., ¢ 39; 58 & 59 Vict. c. 43; should be 
repealed. 


2. We recommend that the existing law as to acquisition 
of British Nationality by parentage should be re-enacted in a 
simpler form, with this exception that where the father was 
born out of His Majesty’s Dominions a child also born out of 
such Dominions should not be a British subject. We also 
recommend that the law as to birth on board a British ship 
should be declared as stated in paragraph 12 of this report. 


3. We recommend that provision should be made by legisla- 
tion enabling a Secretary of State, or the Governor of a British 
possession, to confer the status of a British subject upon persons 


who fulfil the requisite conditions in any part of the British 
17274—5 
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Dominions, and that the status so conferred should be recog- 
nized by British law everywhere, both within and without 
His Majesty’s Dominions. ‘This provision should be without 
prejudice to the power of the Legislature of any British Pos- 
session to provide for the conferring upon any persons under 
such conditions as it might see fit the whole or any of the rights 
of British subjects within its own territory. 


4, We recommend that the conditions necessary for the 
acquisition and loss of the status of a British subject should 
remain as at present, with the modifications as to residence, 
revocability of certificate, and otherwise, mentioned in detail 
in the report. 


5. We recommend that the law as to the acquisition and loss 
of the status of a British subject by persons under disability 
should be simplified and modified in the manner stated in detail 
in the report. 


We have the honour to be, 
Sir, 
Your obedient Servants, 


KENELM E. DIGBY. 
FEV LLET ERS? 
D. FITZPATRICK.” 
W. E. DAVIDSON. 
H. BERTRAM COX. 
W. WHEELER, 


Secretary. 


Subject to this, that I am not satisfied that what is suggested at the 
end of paragraph 45 is sufficient to get rid of the ambiguities and hard- 
ships arising from the present law. See my note of the 16th July, 1901, 
appended. Dyer: 


REPORT OF INTERDEPARTMENTAL COMMITTEE 


NOTE BY SIR DENNIS FITZPATRICK. 


Section 6 of the Naturalization Act, 1870, provides that a 
British subject who has “ voluntarily become naturalized ” in 
a foreign State shall cease to be a British subject. 

This provision is clear enough, and right enough, in so far 
as it applies to cases in which a British subject applies to a 
foreign State for what may be called “ naturalization in solemn 
form,” or in which, as e.g., under the first clause of Art. 9 of 
the amended French Code, he resorts to some other official 
procedure for the purpose of acquiring a foreign nationality. 

But suppose a British subject, mainly with a view to his own 
cemfort or happiness, or advancement, takes, in a foreign 
country, some action, having in itself no relation whatever to 
the acquisition of a national character, as, ¢.g., if he sets up 
some sort of business there, or acquires some sort of property 
there, or marries a woman of the country, or if he merely 
resides there for a certain time—and suppose the law of that 
country chooses, thereupon, ipso facto, to confer or impose upon 
him its nationality, either absolutely, or unless he has taken 
some step to ward off this result. In regard to such a case, 
two questions present themselves, viz. :—I1st, are we to hold that 
that British subject has ‘“ voluntarily become naturalized ” 
within the meaning of Section 6 of our Act? and 2nd, if we 
are, ought that section to be allowed to stand as it is without 
some amendment? As to the former question, the answer to 
it, we have been advised, is in the affirmative, provided the 
British subject had actual notice of the foreign law—otherwise 
in the negative. As to the latter question, assuming, as we are 
bound to do, that the answer to the former question is correct, 
I think that the law stands in need of amendment. To say 
nothing of the awkwardness of making the retention or loss of 
a man’s British national character dependent on the state of 
his knowledge at a certain point of time, it seems to me that, 
even if the British subject concerned has notice of the foreign 
law, it is, under the circumstances, a very harsh thing to de- 
prive nim of his British nationality. 

I may observe that the peculiar provisions of the foreign 
laws to which I refer have been condemned, both as sfendiag 
against the principle that a man should not be invested with a 
new national character unless he actually applies for or accepts 
it, and also as laying a trap for the unwary.’ But it is open to 


1 See Cogordan, pp. 117-18, and Hall, Foreign Jurisdiction, pp. 46 and 
47. See also Calvo. § 644. 
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every State to enact such laws if it thinks fit, and if one of our 
subjects thoughtlessly brings himself within the operation of 
such a law, he must forfeit all claim to our protection so long 
as he remains within the limits of the State of which he has 
thus become a subject. This is the necessary consequence of 
his thoughtlessness, and he must accept it; but it is not a neces- 
sary consequence that he should be deprived of his British 
nationality. No doubt if he retains it we have the awkward 
result of a double nationality, but I do not think that is, under 
the circumstances a sufficiently strong reason for depriving him 
of his British nationality. The position was discussed in an 
article by M. Robinet de Clery in the year 1875 with reference 
to provisions of the Code Civil as they then stood, and it was 
further discussed in 1886 in the debates on the amending law 
which was passed in 1889. The view taken was that the aequi- 
sition by a French subject of a foreign nationality otherwise 
than by naturalization in solemn form, should not entail the 
loss of his French nationality unless he had either applied for 
or accepted that foreign nationality; and in the law of 1889 
it was provided (Art. 17, cl. 1) that the acquisition by him of 
a foreign nationality “par l‘effet de la loi” (as distinguished 
from its acquisition by naturalization in solenm form) should 
not have this effect except where he obtained the foreign nation- 
ality on his own application (sur sa demande). 

I would suggest that, following pretty closely this example, 
there should be substituted for the present provision of Section 
6 a clause to the effect that a British subject should cease to be 
such if he, not being under any disability, acquired the nation- 
ality of a foreign State in pursuance of an official procedure 
established for that purpose, and in the course of which he 
applied for or accepted that nationality. 

This would provide for all ordinary cases that it seems 
desirable to hit, but there would remain two exceptional cases 
for consideration. 

The first is the case of a British subject acquiring the nation- 
ality of a foreign State ipso facto by accepting service under 
the Government of that State. 

I think it should be provided that such a man should cease 
to be a British subject unless he had accepted such service with 
the previous consent of the British Government. 

The second case is the rare one of a British subject having 
the nationality of a foreign State conferred on him personally 
(say) in recognition of eminent services, by a special grant of 
the Legislature or other authority in that State which, so far as 
could be seen, would seem to have been made spontaneously 
and without any sort of application or acceptance on his part. ? 
If it is thought necessary to provide for this case it would 


+ Journal du droit international privé for 1875, p. 80. Weiss droit 
international privé, T. 1., pp. 450-52. 


2 See Weiss, op. cit., pp. 446, 447. 
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probably be best to enact that the person so naturalized should 
cease to be a British subject on the expiration of one month 
from the date of the naturalization unless within that time he 
sent to the proper authority of the foreign State a protest 
against the naturalization or the British Government assented 
to the naturalization. 


D. FITZPATRICK. 
16th July, 1901. 
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EXTRACTS FROM THE MINUTES OF THE COLO- 
NIAL CONFERENCE, 1902. 


SrxtH Day. 


Wednesday, July 30, 1902. 


PRESENT: 
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Secretary of State for the Colonies. 

The Right Honourable Sir Witrrimp Laurier, G.C.M.G., 
Premier of Canada. 

The Right Honourable Sir Epmunp Barron, G.C.M.G., 
D.C.L., Premier of Australia. 

The Right Honourable R. J. Seppon, Premier of New 
Zealand. 

The Honourable THomas Extn Furtsr, for the Right 
Honourable Sir J. Gorpon Sprice, G.C.M.G., Premier of 
Cape Colony. 

The Right Honourable Sir Atserr Hime, K.C.M.G., 
Premier of Natal. 

The Right Honourable Sir Roserr Bonp, K.C.M.G., 
Premier of Newfoundland. 

The Eart or Onstow, G.C.M.G., Parliamentary Under- 
Secretary of State for the Colonies. 

Sir M. F. Ommawney, K.C.B., K.C.M.G., Permanent Under- 
Secretary of State for the Colonies. 

Sir Joun Anverson, K.C.M.G., Secretary. 


PRESENT ALSO; 


Rear-Admiral R. N. Custance] : 
Captain Jackson ( For the Admiralty. 


Mr. Bertram Cox, Assistant Under-Secretary to the Colonial 
Office. 

The Honourable W. S. Fretprne, Minister of Finance for 
the Dominion of Canada. 

The Honourable Sir FrepertcK Borpen, K.C.M.G., Minister 
of Militia and Defence for the Dominion of Canada. 

The Honourable W. Paterson, Minister of Customs for 
the Dominion of Canada. 
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THE NATURALIZATION OF BRITISH SUBJECTS. 


The Secretary or Strate: Then I think the only other | 
point which has not been disposed of is the question of natura- 


lization, by, the Government of the Cape and the Government 
of Natal. 


Sir Ausert Hime: We think that it is desirable that there 
should be some uniform legislation with regard to naturaliza- 
tion. At present, a man may be two or three years in Eng- 
land, and some two or three years in some other Colony, and 
yet he cannot be naturalized until he has lived a certain num- 
ber of years in any other Colony to which he may go. And 
it seems to me, also, that if a man is naturalized in one Colony 
then the naturalization ought to stand in the same way in any 
other Colony. If he is naturalized in the United Kingdom he 
ought to be thereby naturalized in any of the British Colonies, 
and vice versa. If he is naturalized in a British Colony, he 
cought to be naturalized if he proceeds to England, or any 
other part of the Empire. That is also the view of the Cape, 
but, of course, each country has its own naturalization laws, 
and each Colony and the Mother Country have different laws 
with regard to the period of residence before naturalization 
ensues. There has been a Committee on the subject, and I 
believe there was a gerat deal of correspondence. I do not 
know whether the Government has taken the matter up as to 

“her there should be some uniformity of legislation through- 
out the Empire on the question of naturalization, so that if a 
man is once naturalized in any part of the Empire he should 
be at once naturalized in any other part. 


Sir Epmunp Barron: I think there would be very con- 
siderable opposition to that proposal from Australia and in 
those Colonies generally which pass laws under which they can 
deal with certain classes of immigrants, whether British or 
not. They would be all sure to make the same objection. Of 
course Natal has passed an immigration restriction law and 
in addition there are four or five others now in existence; and 
where they do exist I think that this objection would always 
arise: That if a person is to be deemed naturalized all over 
the Empire, when naturalized in one place, it would seem a 
remarkably invidious thing to put the immigration law in 
operation against him, and yet that might be used as an engine, 
as an end, for the procurement of a large number of naturali- 
zation papers for the purpose of getting over the obstacles 
which always would exist under the autonomous law of the 
particular Colony against their introduction. That would 
be a very awkward difficulty that could arise, and might in- 
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volve portions of the Empire in serious disagreement with each 
other, and I think that is a matter that we ought to take pains 
to avoid. 


Mr. Furter: Has there been any expression from Lord 
Milner about having one law in reference to this term of 
naturalization in South Africa? 


The Secretary or State: Yes, I have received a very 
strong opinion from ‘Lord Milner that the present law of 
naturalization is altogether inadequate, and extremely undesir- 
able in its effects. As I understand, the law at present in 
the Cape gives naturalization at an earlier period than in any 
other part of His Majesty’s Dominions. 


Mr. Furirr: Practically, no period. 


The Secretary or State: Practically after six months’ 
residence a man can acquire his citizenship in that way, and 
the opinion in this country is that British citizenship should 
not be too freely admitted in the case of an alien, and we have 
the right, before they acquire it, of being satisfied on sufficient 
evidence, that they have the intention of permanently taking 
up their residence amongst us, and we have decided, I think, 
that five years of fixed residence shall suffice for the purpose, 
accompanied, as it is, by the payment of a certain fee. I con- 
fess I should look with grave suspicion upon any proposal to 
alter that, or to lessen the period. Our authorities are in 
favour of making the period count as a fixed residence in one 
place—in one country I mean. They object to the proposal 
of a residence, say, of one year in Canada, one year in Cape 
Colony, and another in the United Kingdom, and so on, to 
make up the five years just to secure naturalization. They 
say if any alteration of that kind prevailed, it would be al- 
most impossible to obtain satisfactory evidence, and therefore 
they are of opinion that naturalization should be given in the 
country in which there has been a residence of five years. Of 
course, if the Colonies were prepared to alter their laws, and 
bring them into accordance with our laws, it might be the 
subject of consideration how far naturalization in one place 
should carry weight and be considered as a reciprocal arrange- 
ment in all the other parts of the Empire. But at present, 
and so long as there is such a very wide difference as exists 
now between the law of the Cape and the law of the United 
Kingdom, no arrangement of the kind could possibly be con- 
sidered. 


Mr. Funier: I think that, so far as the Cape is concerned, 
two years is sufficient. 


Sir Arsert Hime: It is two years in Natal. 


The Secretary or Starr: I know it is a short residence 
in Natal. 
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Sir Atspert Hime: ‘And then it is with the consent of the 
Governor in Council, and they can refuse, if they think fit, 
to naturalize any man who does not intend to remain in the 
Colony, or if he is an undesirable in any respect, then letters 
of naturalization are not granted. 


The Secretary or State: I think we have the same, or 
a similar, provision here, but, of course, naturalization is very 
seldom refused. There would have to be distinct and definite 
proof that the person applying was clearly an undesirable 
citizen. 

Sir Atpert Hime: It has been refused lately in a large 
number of cases—Polish Jews returning to Johannesberg. We 
have had some correspondence on the subject. 


The Secretary or Strate: I confess, if I may be allowed 
to express a personal opinion, I think that five years is not at 
all too long before naturalization is admitted, but that, of 
course, is in the discretion of the local governments of the 
different Colonies. 

Mr. Seppon: At all events, I do think the period should 
not be less than twelve months. 

Sir Atsert Hime: [ should say two years. 

Mr. Seppon:; Six months is too short. 

Sir Witrrip Laurrer: The conditions vary so much that 
it would be better for each Parliament to deal with it. 

Sir Epmunp Barton: It would be very difficult 


Mr. Futter: What is your term ? 


Sir Epmunp Barron: Five years, I think is New South 
Wales, and I think it is the same in several of the Colonies 
within the Commonwealth. 


Sir ArserT Hime; There is a great difference between the 
Colonies and the Mother Country with regard to naturalization. 
We can tell when a man comes meaning to settle down in the 
country better than you can perhaps in the Mother Country. 
We know a man who buys a farm and settles down means to 
carry on his occupation whatever it may be—buys a store in 
town and sets up business, we can tell whether he means to 
remain or not. In the United Kingdom it is really very diffi- 
cult to say whether a man intends to remain or whether he does 
not intend to remain. What we say is that where a man is 
naturalized in one part of His Majesty’s dominions he should 
be practically naturalized in every other part. If there were 
to be some common period which would be satisfactory to all 
concerned, say, three years, but at present in Natal it is two 
years. It does seem, I submit, rather hard that a man who has 
been naturalized after five years in England, should not be 
naturalized if he comes to a Colony, or that a man who has 
been naturalized in Australia after five years, if he goes to 
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| England, that naturalization that he has served for is of no 
use to him. 


Sir Epmunp Barron: Opinions may differ so in various 
parts of the Empire as to the right sort of men we want there. 


The Srcrerary or State: Very much; we should natura- 
lize, as of course, many persons who would be refused in Natal, 
if they had resided five years in this country. 


Sir EpmMunp Barron: In any event, should not something 
like an assimilation of the laws precede a mutual arrangement 
for naturalization ? 


Mr. CHAMBERLAIN: A proposal, which I think is worth 
consideration, which was made by a Committee appointed by 
the Home Office here to consider the whole subject, was that 
full naturalization carrying British rights throughout the 
Empire should only be granted where a person fulfils the full 
period, such as five years, in the district of the particular 
authority which grants naturalization, but that each of these 
local authorities might, if they chose, give local rights after 
a lesser period of residence. It would be possible, therefore, 
for Canada, if she chose, to give to a man who had resided two 
years in Canada all local rights, although she could not confer 
upon him the full naturalization rights of a British citizen. 


Mr. Futter: Would the local rights carry the franchise in 
the country in which they were granted ? 


The SecreTary oF SraTE: Yes, certainly. 


Mr. Futrer: I think it is a long time after settlement in 
the Colony before a man can enjoy the franchise. 


The SroretTary OF State: That is rather a different ques- 
tion. Of course we are dealing now only with aliens; non 
constat that an Englishman in the Colonies should not have the 
franchise at an earlier period 


Mr. Furrer: But he would require naturalizing in the 
country, would he not? 


The Secretary oF Strate: It might require local legisla- 
tion, but you might adopt legislation which might give him the 
franchise before he was naturalized, if you thought fit to do so. 


Sir Arserr Hime: He might get the franchise immediately 
by acquiring property if he were a British subject. 


The Secretary oF SratE: It would be perfectly possible 
to establish by legislation that all British subjects, persons who 
had been naturalized, and British subjects in any part of the 
British dominions, might acquire the franchise and local rights, 
at an earlier period than the full naturalization. Some persons 
would not require to be naturalized. I think we can hardly 
adopt any resolution. It is a matter for the consideration of 
the different local governments, and I certainly hope that in the 
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Cape the matter will receive serious attention. I think there is ' 
great danger, as it stands at present, of your getting most ; 
undesirable people. 


Myr. Futuer: Yes, there is. 


NATURALIZATION. 
No. 1. 


Governor General the Earl of Minto (Canada) to Mr. 
Chamberlain. 


(Received 5th May 1902.) 


(No. 139.) 
Government Houss, Orrawa, 21st April 1902. 
Sir, 

In reply to your circular despatch of the 10th October last 
asking for the views of this Government on the recommenda- 
tions of the Home Department Committee in regard to the law 
relating to naturalization, I have the honour to enclose a copy 
of an approved minute of the Privy Council, embodying a 
report on the subject by the Minister of Justice. 

It will be observed that Ministers express their concurrence 
in the principle that residence in any British Possession should 
qualify for full naturalization equally with residence in the | 
United Kingdom; but suggest that in harmony with the amend- 
ment by which it is proposed to substitute “ the King’s Domin- 
ions” for “the United Kingdom” in the declaration by the 
alien as to his place of future residence, it should also be pro- 
vided that past residence for a period of five years within “ the 
King’s Dominions” instead of within the “ United Kingdom”, 
should satisfy the condition of residence required by the 
naturalization law. 


I have, &c., 
MINTO. 


Enclosure in No. 1. 


Hatract for a Report of the Committee of the Honourable the 
Privy Council, approved by His Excellency on the 12th 
April, 1902. 


The Committee of the Privy Council have had under con- 
sideration a Circular Despatch, dated 10th October 1901, from 
the Right Honourable the Secretary of State for the Colonies, 
transmitting the report of the Departmental Committee ap- 
pointed by the Secretary of State for the Home Department 
to consider the doubts and difficulties which have arisen in 
connection with the interpretation and administration of the 
Acts relating to Naturalization, and requesting to be advised 
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whether legislation for the amendment of those Acts is desir- 
able, and if so, what scope and direction such legislation should 


take. 


The Minister of Justice to whom the said Despatch was refer- 
red observes that the Report of the Committee recommends that 
the existing law relating to the acquisition and loss of British 
nationality be consolidated with certain amendments suggested 


by them. 


Paragraph 31 suggests that if it appeared that under a law 


in force in any British Possession the conditions to be fulfilled 
_ by aliens before admission to the rights, privileges and capaci- 


ties of British subjects to be enjoyed within the limits of the 
Possession included conditions which were substantially the 
same as those required for the grant of certificates of naturali- 
zation under an Act of the United Kingdom, the Governor of 
that Possession should be empowered to grant a certificate of 
naturalization to have the same effect as one granted by a 
Secretary of State. 

And the same paragraph further suggests that in all other 
eases the Governor might have power in his discretion to recom- 
mend to the Home Government for a certificate of naturalization 
any alien whom he could certify to have satisfied within the 
Possession conditions indentical mutatis mutandis with those 
required for naturalization in the United Kingdom, and that 
the Secretary of State might in his discretion grant a certifi- 
cate upon such recommendation. 

The Minister states that the law in force in Canada is less 
exacting than the proposed Imperial Act, and as the conditions 
therefore would not be “substantially the same,” the Governor 
General of Canada would not be able to grant such certificate 
of naturalization. 

The Governor General in Canada would only be able under 
the second above-mentioned proposals to certify that an alien 
had satisfied in Canada the requirements mutatis mutandis for 
naturalization in the United Kingdom. 

The Minister recommends that the Imperial Authorities be 
advised of the approval of the Government of Canada of the 
principle that residence in one of the British Possessions should 
qualify for full naturalization in the same way as in the United 
Kingdom, and further that it would be simpler and avoid cases 
of hardship if the qualification with regard to past residence 
could be altered by substituting the words “ the King’s Domin- 
ions,” for “ United Kingdom,” in the same way as is proposed 
for the intention to be declared for future residence. 

The Minister states that under the law, as proposed to be 
amended, it would seem that an alien who had resided five years 
in either the United Kingdom or in Canada would be able to 
obtain full naturalization, but an alien who had resided four 
years in the United Kingdom, followed by four years’ residence 
in Canada, or vice versa, would be unable to obtain naturaliza- 
tion in either country. 
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The Committee advise that His Excellency be moved to for- 
ward a certified copy of this Minute to the Right Honourable 
the Secretary of State for the Colonies. 

All which is respectfully submitted for His Excellency’s 
approval. 


JOHN J. McGEE, 
Clerk of the Privy Council. 


No. 2. 
Naturalization Committee to Mr. Ritchie. 


WuitTEHALt, 18th June 1902. 


Sir, 

In accordance with your instruction we have given our care- 
ful consideration to the Colonial Office letter of the 16th ultimo, 
forwarding copies of communications received from the Govern- 
ments of certain of the self-governing Colonies in regard to our 
report on the question of naturalization, and we submit the 
following observations thereon. 

In drafting our report we considered the question whether 
a person applying for a certificate of naturalization should be 
required to show that he had resided for five years within the 
jurisdiction of the naturalizing authority to whom the applica- 
tion might be addressed, or whether, so long as the applicant 
could show that he had resided five years within the King’s 
Dominions, it should be immaterial that he had during that 
period resided within the jurisdiction of more than one nat- 
uralizing authority. 

We recommended the first alternative. We considered that 
five years’ residence in the United Kingdom or some one Brit- 
ish possession would be a proper guarantee of a definite inten- 
tion to continue to reside within the Dominions, and that if it 
were permitted to an applicant for naturalization to reckon 
five years’ residence made up of shorter terms in various parts 
of His Majesty’s Dominions, difficulties would arise in refer- 
ence to evidence of residence and fitness for naturalization. 
We adhere to this view. 

With regard to the remark of the Minister of Justice of 
Canada that the Governor-General of that Dominion would 
only be able, under the proposals of the committee, to certify 
that an alien had satisfied in Canada the requirements mutatis 
mutandis for naturalization in the United Kingdom, we would 
observe that we contemplated that, speaking generally, the 
Governments of the several Colonies would bring their exist- 
ing “naturalization” laws up to the standard requisite for 
enabling them to grant full and complete naturalization, and 
make whatever sunplementary provision they might think fit 
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for the grant to aliens, under provision similar to that of sec- 
tion 16 of the Naturalization Act of 1870, of purely local 
_ rights. 

If it were made clear to the Canadian Government that at 
present they are entirely without power to grant complete 
naturalization, and that it is proposed to give them such power 
and at the same time to leave them unfettered in the matter 
of the grant of local rights to aliens, they would probably feel 
no further difficulty in the matter, especially if it were pointed 
out to them that, as regards the passage in our report which 
has attracted their particular attention, our proposals are that 
the Government of the United Kingdom shall have no greater 
powers than those which we have recommended to be conferred 
on the Governments of other parts of His Majesty’s Domin- 
ions. | 

The papers referred to us do not appear to call for any 
further observations. 


We are, &e., 


KENELM E. DIGBY, 
F. H. VILLIERS, 

D. FITZPATRICK, 
W. E. DAVIDSON, 
H. BERTRAM COX. 


The Right Hon. C. T. Rircniz, M.P., 
&e., &e., &e. 
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DOCUMENTS LAID BEFORE THE COLONIAL 
CONFERENCE, 1907 


XI. 


NATURALIZATION. 


(1) Resolution of Government of New Zealand. 


“That the law as to naturalization should be uniform 
throughout the Empire, and that naturalization, wher= 
ever granted, should be Imperial, and not local—subject, 
however, to the right of any Self-Governing Dependency 
to impose special conditions if it thinks fit.” 

(2) Resolution of Government of Cape Colony. 


“This Conference is of opinion that in order to remove 
anomalies attaching to naturalization of Aliens through- 
out the Empire, His Majesty’s Government should, after 
full consultation with the Colonies, take steps to secure 
Imperial legislation providing for the treatment of the 
question on a uniform basis.” 


No. 1. 


The Secretary of State to the Governors-General and Gover- 
nors.™ 


Down1rneé STREET, 
December 14, 1906. 
My Lorp (or Str), 

[I wave the honour to acquaint you for the information of | 
your Ministers [that the Government of Cape Colony] have 
suggested as a subject for discussion at the coming Colonial 
Conference the question of uniform laws ‘to regulate the 
naturalization of aliens. 

2. As a preliminary to such a discussion, which I trust may 
be possible within the time available for the Conference, I 
think it may be convenient to make some reference to the 
correspondence which has passed upon this question. 

3. In his circular despatch of the 10th of October, 1901, 
Mr. Chamberlain forwarded the report. of an Interdepart- 
mental Committee appointed to consider doubts and difficulties 
which had arisen respecting the Naturalization Acts. For 
convenience of reference I enclose a copy of that Report, ay 
which dealt in some detail with the anomalies existing in the 
Naturalization Laws of the various Colonies and the mother 
country, and suggested Imperial legislation on certain speci- 
fied lines. It was decided to obtain the views of the Colonies 
under responsible government before considering the proposed 
legislation. 


+Canada, Australia, New Zealand, pene eee: Cape, and Natal. 
2? Portions in [ ] omitted to Cape. 3 [Cd. 723]. 
17274—6 
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4. The answer of the Canadian Government to Mr. Cham- 
berlain’s despatch will be found printed on pages 151-152 of 
the Blue Book recording the results of the Colonial Confer- 
ence of 1902 [Cd. 1299.] The Governments of Newfound- 
land and Natal, in despatches dated the 2nd and 29th of Janu- 
ary 1902™ respectively, expressed general concurrence in the 
report of the Interdepartmental Committee. (The Govern- 
ment of New Zealand suggested that the question should be 
discussed at the Colonial Conference of 1902, and, the Gov- 
ernments of the Commonwealth of Australia and of Cape Col- 
ony expressed no opinion. 

5. The question was in due course considered at the Colonial 
Conference of 1902, but the discussion revealed some diverg- 
ence of view, and no definite conclusion was recorded. 


6. Subsequently the Government of Cape Colony forwarded 
a full expression of their views on the Report of the Inter- 
departmental Committee in a minute dated the 11th of April 
1904, a copy of which is enclosed in this despatch. Further, 
the Colonial ‘Naturalization Acts of the Self-governing Colo- 
nies, of which copies are printed in the [Appendix to the Re- 
port of the Interdepartmental Committee, were amended in 
some cases, as will be seen by reference to the various Acts 
of which copies are enclosed for convenience of reference. 


7. To complete the reference to this part of the subject it 
may be well to add that though the Cape Colony Naturaliza- 
tion Acts have not been amended, the Government of that Col- 
ony have expressed their intention of conforming to the prin- 
ciple of the Natal Act, No. 18 of 1905 (section 2), in con- 
sidering applications for naturalization. It may be added 
that this section of the Natal Act has also been ‘embodied in 
the laws of the Transvaal and Orange River Colony. 


8. The Report of the Interdepartmental Committee was 
further considered in this country after the Colonial Confer- 
ence of 1902, and a draft Bill was prepared for consideration. 
The matter has not, however, gone any further, in view of 
pressure of other legislative demands, and of the fact that 
His Majesty’s Government have not been furnished with the 
views of all the Colonies on the question. The latter fact has 
also made it impossible for them to take any action in con- 
nection with the views of the Governments of Canada and 
Cape Colony referred to above. 


9. As, however, the question will probably come up for dis- 
cussion at the next Conference, I think it may be useful now 
to forward a copy of the draft Imperial Bill which was pre- 
pared, together with copies of memoranda explaining its pro- 
visions. I shall be glad if your Ministers will give these 
documents their careful consideration, and favour me with 

+ Not printed. 


2The Canadian Naturalization Law is consolidated in the Revised 
Statutes, 1906, Cap. 77, printed below. 
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. their views before the Conference meets. I desire, however, 


to explain that the Bill is a preliminary draft only, and that 
its terms are in no way finally settled. 


10. In view of the fact that under the law of this country 
non-European birth or descent is not a bar to naturalization, 
as it is in some Colonies, I think it right to draw your Minis- 
ter’s special attention to clause 9 of the Bill, which will make 
it clear, if it was not already clear before, that all persons 
naturalized in this country would have the full status and 
privileges of a natural-born British subject in all the Colonies. 


I have, &e., 
ELGIN. 


Enclosure 1 in No. 1. 
The Governor of the Cape of Good Hope to the Secretary of 
State. 
(Received May 7, 1904.) 


GovernMENT Hovusz, Carre Town, 
April 16, 1904. 
Sir, 
I nave the honour to transmit to you a copy of a Minute 
from Ministers on the subject of the interpretation and admin- 
istration of the Acts relating to naturalization. 


I have, &c., 


Wattser Hety Hourconinson. 


Sub-Enclosure in No. 1. 


Mimsters to Governor. 


(Minvre. ) 
Prime Mintster’s Orricr, Care Town, 
(No. 1/206.) April 11, 1904. 


With references to His Excellency the Governor’s Minutes” 
No. 500 of 6th November 1901, No. 912 of 2nd December 
1902, No. 322 of 12th May, 1903, No. 590 of 8th September, 
1903, and No. 183 of 16 ultimo, forwarding despatches from 


the Right Hon. the Secretary of State for the ‘Colonies rela- 


tive to the interpretation and administration of the Acts relat- 
ing to naturalization, Ministers have the honour to forward 
herewith copy of a report by the Honourable the Attorney- 
General on the subject, dated 6th instant, and to state that 
they concur in the views therein expressed. 


1 Not printed. 
17274— 64 
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Ministers regret the delay which has taken place in replying 
to His Excellency’s Minutes with regard to this matter. 


L. S. JAMESON. 


INTERPRETATION AND ADMINISTRATION OF THE 
ACTS RELATING TO NATURALIZATION. 


Report oF THE ATTORNEY-GENERAL. 
April 6/7, 1904. 


The Right Hon. the Secretary of ‘State for the Colonies 
wishes to be furnished with the views of the Government as 
to the recommendations arrived at by the Naturalization Laws 
Committee, and set out in the Report of the 24th July, 1901. 

This Committee was appointed in 1899 to report upon the 
doubts and difficulties which had arisen in connection with 
the interpretation and administration of the Acts relating to 
naturalization, and to advise on the jouelabian deemed to be 
expedient. 

In their report they define the Law of Non vate oan as 
that portion of the law which determines the conditions under 
which the rights, privileges, and duties of a British subject 
are acquired or lost. They point out that the status of a 
British subject consists of an aggregation of (1) Rights and 
Privileges, (2) Duties and Obligations. The former are (a) 
Political (e.g., capacity to vote for members of legislative 
assemblies, &e., and to be elected therefor, and to hold various 
offices in the Military and Civil Services, and the Diplomatic 
Service) ; (0) Private (e.g. capacity to acquire and hold land, 
British ships, and property generally); (c) Rights and Privi- 
leges carried away with one to Eoreivtl countries, (€.g., pro- 
tection by the British Government to its subjects whilst so- 
journing, &c., in foreign States, the right to sue in Consular 
Courts, and marriage in foreign countries under the Foreign 
Marriages Acts). The latter include amenability to British 
Courts for high treason, murder and manslaughter bigamy, 
and offences against the Merchant Shipping and the Explo- 
sives Acts wheresoever committed. They further point out 
that this status is determined by (a) Place of birth, (6) 
Nationality, (¢) What is termed “ Naturalization,” (d) 
Special Act of Parliament, and (e) Denization (e.g., the erant 
by the 'Crown in the exercise of its Prerogative of letters ad- 
mitting the grantee to the status of a British subject. 

1. The Report shows how “ double nationality ” is, at pre- 
sent, inevitable. This arises from some countries considering 
the place of birth as the determining factor, whilst others look 
to the parentage, and others again still enforcing the maxim 
“Nemo potest exuere patriam.” The necessity of each person 
having one nationality only is obvious, and the recommenda- 
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tions of the Committee that conventions should be arrived at in 
order to prevent the occurrence is one which the Government 
should not only agree with, but it is questionable whether the 
rights of a British subject should in any ease be granted to 
any foreigner who is not prepared and at the same time can 
prove that he is allowed, to alienate his existing nationality. 
It is in every way desirable that such persons should as far 
as law can make them be unequivocally British, and this re- 
quirement should, in my opinion, not only be a test in any 
general Imperial Act, but should be applied to local naturaliza- 
tion as well. 


2. That the place of birth should determine nationality is 
in accord with English law. All persons born within the 
British Dominions are British subjects, whatever may be the 
nationality of the parents, and however temporary the resi- 
dence may be. The Committee do not suggest any alteration, 
as they consider the place of birth such easy proof of the ques- 
tion of nationality. 

With regard to this it is conceivable that a Colony such as 
ours might be jeopardised by this rule. It is possible that 
a large Chinese population may be imported into South Africa. 
It is further possible that their wives may be allowed to 
accompany them; and that the result may, in any case, be the 
birth of a large number of Chinese or half-breeds in South 
Africa. Those persons would be British subjects, and could 
not be expelled as undesirables, though their entry might be 
prohibited by the exercise of the Royal Prerogative if they 
remained foreigners. 

With regard, therefore, to this recommendation, its utility 
is questionable, at least from the point of view of this Colony, 
which would not benefit, but possibly suffer, from the acquisi- 
tion by numberless undesirable foreigners of Mongolian origin 
of the status of British subjects. It is true that our Immi- 
gration Laws could restrain their immigration, but expulsion 
of those born in South Africa is quite another matter. 


3. “ A person whose father or paternal grandfather was born 
“within H.M.’s Dominions is deemed to be a natural-born 
“ subject, although he himself was born abroad.” That is to 
say, that a person not born within the Dominions is not a 
British subject unless either his father or his erandfather was 
actually born within the Dominions. 

The Committee recommend that this shoals be limited by 
enacting that no person born out of the British Dominions 
should be a British subject unless the “ father”? had been born 
therein, and was, at the time of birth, a British subject. The 
Committee do not, in my opinion, give sufficient consideration 
to the modern development of travelling, and the fact that, 
owing to the rapid civilisation and progress of Gomparnbivels 
uncivilised or backward countries, British subjects find them- 
selves frequently in foreign countries in which they have no 
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intention of permanently residing, being there for the tem- 
porary purposes of travel or research, or of carrying on a 
business either mercantile or professional. It would appear 
to me to be better to leave the law as it is than to amend it 
in the manner proposed. 


4. The Committee recommend that for the purpose of de 
termining British nationality by reason of place of birth, 
*“ British Dominions” should be limited to such as have been 
acquired by conquest, cession or, occupation, that is to say, 
that protectorates and spheres of influence should not be in- 
cluded. 

With regard to this there seems to be no objection, though, 
coupled with the recommendation limiting the rule as to place 
of birth and parentage, it may finally lead to hardships. But 
as regards ‘Native or non-European peoples, the recommen- 
dation appears to be one that should be accepted. 


5. The Report proceeds to point out that the law is uncer- 
tain with regard to the effect of birth at sea; and the Com- 
mittee recommend that (1) a person born in a British private 
ship in foreign waters should ‘be a ‘British subject, but that a 
person born on board a foreign ship should not be deemed to 
be a British subject merely because the ship was, at the time 
of his birth, in British waters. This appears to be a desirable 
rule for adoption. 


6. The Report then proceeds to deal with Naturalization 
proper. Naturalization by special Act of Parliament and by 
“denization”’ should continue to be available. With regard 
to naturalization by general Act of Parliament, it is recom- 
mended that a Standing Order should require all special Acts 
to embody the main enactments of the general law. This 
recommendation is obviously worthy of adoption. 


7. Persons who are natural born or naturalized British sub- 
jects in Great Britain are British ‘subjects throughout the 
Empire and the world (with certain exceptions arising from 
“Double Nationality”). But aliens naturalized in a Colony 
are only British subjects within the Colony. That ig to say, 
a Colony cannot confer the status of British subjects so as to 
be of effect throughout the world, or even British Dominions. 

In England it appears that there is still some difference 
between a natural born and a naturalized British subject. 
That such differences should be abolished is clearly expedient, 
and the Committee’s recommendations therefor should be sup- 
ported. 


8. But their recommendation that the English requirements 
should form the “test” for determining the effect of local 
naturalization in Colonies is one which should be seriously con- 
sidered. In England the only statutory requirements are (a) 
that the applicant is not ja person under disability, «e., a 
minor, married woman, idiot or lunatic; (b) that he has previ- 
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ously resided in the United Kingdom or served under the 
Crown for a certain period (5 years); (¢) that he declares 
his intention to permanently reside in the United Kingdom or 
serve the Crown. } 


It is entirely in the discretion of the Secretary of State to 
refuse any application, but these are all the conditions he may 
require to be fulfilled. The Committee recommend that this 
discretion should remain unfettered, and only suggest that 
instead of the ‘ United Kingdom” the “ British Dominions ” 
should be substituted as the place of intended residence. The 
Committee further suggest that if any Colonial law demands 
solely or inter alia the same conditions, that naturalization 
under it should be effectual throughout the Dominions and the 
world. They recommend that local naturalization should 
still be possible; but that if the conditions complied with are 
identical with those imposed at home, the Governor should 
by Order in Council be empowered to grant a certificate of 
complete and full naturalization effectual everywhere. It is 
undoubtedly expedient that naturalization in one Colony should 
‘be operative in all other Colonies and throughout the ‘world. 
But the conditions of acquisition should be clearer and such 
as would ensure undesirables not acquiring too easily the 
rights of British subjects. The discretion in our Colony is 
as unfettered as that of the Secretary of State in England. 
But this and other Colonies have been careful to declare fully 
the necessary qualifications of alien applicants. |And more 
especially has this been done by those Colonies threatened by 
Asiatie—especially Chinese—invasion. And as this Colony 
is now in a similar position, I am of opinion that some dis- 
tinction should be drawn between applicants of European 
descent and those of non-European descent; and that among 
“disabilities ” should be included the “ unpardoned commis- 
sion of certain crimes.” In England there is at present no 
immigration restriction. There is nothing to prevent the most 
undesirable persons, both white and coloured, from entering 
into and settling in England, or remaining long enough to be 
qualified to apply for letters of naturalization. There is 
nothing, unless the law is soon altered, as appears to be the 
intention, to prevent the Secretary of State from granting let- 
ters to undesirables. His discretion is unrestricted, and the 
Committee recommend that it should remain so. Their fur- 
ther recommendation that it should suffice that the applicant 
declares his intention to permanently reside, not in England, 
but anywhere within the Dominions, means that innumerable 
alien undesirables, after residence in England or a Crown 
Colony where immigration is unrestricted, may be naturalized 
on declaring their intention to permanently reside in South 
Africa. Most Colonies possessing responsible government 
have taken care to pass more or less drastic immigration laws, 
and all those who have experienced or are threatened with 
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Asiatic undesirable immigration have directly or indirectly 
prohibited it—as our own Colony—by their immigration 
laws. 

Although ‘the Naturalization Laws are themselves appar- 
ently in many such Colonies “ equal” in their application to 
coloured and European aliens, in practice they are not, because 
in consequence of their Immigration Laws, coloured aliens can 
never acquire the qualification of residence, which as a con- 
dition precedent to any claim to be naturalized. And some 
Colonies go further even in their Naturalization Laws. 

It is, on this question, most instructive that the Naturaliza- 
tion Laws of the Federal Council of Australasia only provide 
for recognition by all of naturalization in one of the Colonies 
federated of “ persons of European descent.” 

This clearly shows an antipathy against the indiscriminate 
naturalizing of coloured persons. 

Queensland will not naturalize an Asiatic unless he is mar- 
ried, in addition to requiring three years’ previous residence, 
and refusing to confer the full status. 

New Zealand specifically prohibits the naturalization of 
Chinese (section 18 of Act 64—1896). 

Natal only naturalizes aliens of European descent (section 
2 of 23—1874). 

It is of vital consideration that Hong-Kong—a Crown Colony 
—has no Naturalization Law, and that the Straits Settlements 
require no stated period of residence, so there is nothing to 
prevent a Chinaman landing there and at once getting his 
letters; and if the recommendation of the Committee is adopted 
—that it shall suffice to declare intention to reside within the 
the Dominions—the Chinaman can at once proceed to South 
Africa, and can only be shut out by Act of Parliament—.e., 
not by prerogative. 

This Colony, like the majority of self-governing Colonies, 
views with disfavour the naturalization of Asiatics. The num- 
ber of Asiatic British subjects is already sufficiently over- 
whelming. Unless, therefore, Imperial legislation is so 
amended, as now appears to be the intention of the Imperial 
Government, either by an Immigration Law, or an amendment 
of the Law of Naturalization, so as to very considerably curtail 
the possible naturalization of innumerable Asiatics and non- 
Europeans, I am of opinion that this Colony would be unwilling 
to recognize the Imperial Statute as a test for determining the 
operation of Colonial Naturalization Laws generally through- 
out the Empire. 

9, And there is another objection, from the Colonial point 
of view, to the Imperial Act as an effective model. There is 
nothing to prevent the blackest criminal being naturalized under 
that law. 

Doubtless the Secretary of State would not grant letters to 
a known bad character, but there is no machinery provided for 
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discovering what his antecedents have been, and there is no 
prohibition against the grant of letters to criminals, 2.¢., crimi- 
‘nality is not a “ disability” in England. Our law requires the 
applicant to be of good character, and a formal certificate is 
necessary (section 2 of Act 85—1889). Practically, treason, 
murder, theft, fraud, &c., disqualify the alien convicted there- 
for. And in this respect the law of Canada, New Zealand, 
Victoria, and Natal is the same. 

The Crown Colonies do not impose any such disqualification. 


10. An additional objection is that the Imperial Act contains 
no provision for the cancellation of letters obtained by fraud. 
Our law has such a provision, and so have the laws of New 
South Wales, Queensland, Victoria, South Australia, New 
Zealand, and Canada. I am of opinion, therefore, that natural- 
ization in a Colony whose law satisfied the requirements of the 
Imperial statute should not be effective throughout the Empire, 
as suggested by the Committee, unless the Imperial statute is 
so amended as to (@) limit the naturalization of persons of 
non-European descent by practically making it impossible for 
such as are, in the Colonies possessing responsible government, 
deemed to be undesirable; (0) treat conviction—unpardoned— 
of a serious crime as a “ disability”; (c) provide for the revoca- 
tion of letters obtained by fraud. On the general question of 
rendering naturalization in one Colony effectual in another, 
it would appear that as the effect of the Naturalization and 
Immigration Laws in those Colonies possessing responsible 
government is to curtail non-European naturalization and the 
naturalization of criminals, this Colony would not be much 
prejudiced by recognizing naturalization in other self-govern- 
ing Colonies, in most of which the operation of the Immigra- 
tion and Naturalization Laws shuts out undesirables, or 
disqualifies them for naturalization. It appears that none of 
the Crown Colonies require the applicant to be of good charac- 
ter. 


11. The Committee further reeommend— 


(a) That the distinction in the Imperial Act between 
‘“‘re-admission ” and “ naturalization ”’ should not be 
maintained. 

(b) That the period of residence in England should 
remain 5 years. 

(c) That a certificate obtained by fraud should be void- 
able. 

(d) That it should be made clear that minors, married 
women, idiots, and lunatics should be incapable of 
being naturalized. 

(e) That certificates granted in cases of doubt should 
clearly disclaim any decision of the question whether 
or not the person was at the time of the grant a 
British subject. 
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That the section 4 of the Naturalization Act of 1870 
should be rendered clearer. 

That the law should provide, beyond doubt, that a 
woman who is an alien becomes a British subject by 
marrying a British subject; and that a woman who 
is a British subject ceases to be a British subject on 
marrying an alien; that, during coverture, the status 
of the wife follows that of the husband; and that 
on widowhood or divorce she remains vested with that 
status. 

That a widow, alien by reason only of marriage, 
should not be in a better position with regard to again 
becoming a British subject than aliens generally. 


(7) That the test of nationality of minor children should 


be rendered more lucid. 


(7) That children born before parents’ naturalization 


(*) 


should be capable of naturalization at same time as 
the parents, provided the parents declare such children 
are to reside with them within the Dominions, and 
that on majority they may make a declaration of 
alienage within one year. 

That children born, after naturalization, anywhere 
should be British subjects. 


(1) That all children of a widow who by marriage became 


an alien, may be naturalized without any definite 
period of residence. 


(m) That the nationality of minor children should follow 


(1) 


that of the father. 

That the marriage of a widow—a British subject— 
with an alien, shall not affect the national status of 
her children by her past husband—a British subject. 


12. All these recommendations are undoubtedly worthy of 
adoption, and many of them will assimilate the Imperial Law 
to the law of many self-governing Colonies. 


13. I am of opinion, therefore, that the Secretary of State 
should be informed that the recommendations of the Committee 
are viewed with favour by Ministers, subject to the following 
qualifications :— 

(a) Theyconsider that any conviction for any serious crime 


(6) 


(¢) 


such as treason, murder, culpable homicide, robbery, 
theft, fraud, rape, incest, forgery, perjury, should 
be added to the absolute “ disabilities,” and be a bar 
to the acquisition of British nationality. 

The law should discriminate between aliens who are 
of “ European descent ”’ and those who are not. The 
latter should not be on the same footing as the former; 
and the acquisition of British nationality by them 
should be subjected to effective restrictions. 

It follows that the discretion of the Secretary of State 
should be limited accordingly. 
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(d) If the Imperial statute is so amended, Ministers would 


agree to admit as British subjects aliens naturalized 
in other Colonies whose laws contained similar pro- 
visions. Unless such amendment is effected Muinis- 
ters cannot but view with disfavour the recommenda- 
tion of the Committee set out in para. 31 of their 
Report. 


(e) With regard to the declaration of intention as to 


residence, Ministers consider that, in the case of 
aliens not of European descent, the declared inten- 
tion should be to reside within the territorial juris- 
diction under the law of which they seek admission 
as British subjects. 


({) With’ regard to the acquisition of nationality by 


' (9) 


(1) 


place of birth, Ministers do not consider that the 
children, whether legitimate or illegitimate born 
within the Dominions of aliens imported for certain 
purposes, temporary in character or avowed to be 
temporary in character, such as labour on the mines, 
should be deemed to be British subjects. 


With regard to birth on British ships, Ministers do 
not deem it expedient that birth on a British private 
ship in foreign waters of children of other than 
parents of European descent should necessarily vest 
such children with British nationality. | 


With regard to the limitation of the rule transmit- 
ting British nationality by parentage, this Govern- 
ment does not consider it desirable that the law 
should be altered as suggested in paragraph 10 of 
the Report. To provide that no person born out of the 
Dominions should be a British subject unless his 
father had been born there, and was at the time of 
the birth of that person a British subject, would pos- 
sibly lead to hardship. 


(7) With regard to birth within the “ British Dominions,” 


Ministers agree that the expression should be con- 
strued as limited to territory acquired by conquest, 
cession, or occupation. ‘But they consider that 
there should be some discrimination between Euro- 
pean and Native persons born in Protectorates and 
Spheres of Influence, especially if the recommenda- 
tion in paragraph 10 contained is adopted. It is 
also conceivable that, unless some such discrimina- 
tion is decided upon, that persons of European and 
British extraction may be outeasts with no “ effec- 
tive” nationality. 


| (7) With regard to the inevitable occurrence of ‘ double 


nationality ’’ Ministers fully realize the expediency 
of its prevention, and the necessity of International 


91 


92 


A.D. 1907. 


Capacity 
of an alien 
as to 
property. 
[33 Vict. ©. 
14. 5. 2.] 


IMPERIAL NATURALIZATION 


Conventions on the subject, especially in regard to 
divesting foreign nationality on acceptance of British 
naturalization. 

(&) With regard to acquisition of nationality by accept- 
ing service under the Government, Ministers con- 
sider that the law should be rendered more lucid, and 
that international agreement should be arrived at. 
Ministers consider that mere acceptance of any con- 
ceivable service under a foreign government should 
not result in acquisition of foreign nationality or 
less of British nationality. 

Ministers consider that, in order to operate so as 
to divest British nationality, service undet a foreign 
government should be such as would necessitate the 
acquisition of a ‘permanent domicile, or more or less 
actually associate the official with the legislature or 
executive. 

Likewise Ministers consider that Government em- 
ployment of coloured aliens within the British 
Dominions should not be deemed to confer on such 
aliens the status of British subjects or in any way 
operate as a qualification for acquiring that status, 
and that the law with regard to this should be ren- 
dered indisputable. 


Victor SAMPSON. 


Enclosure 2 in No. 1. 


DRAFT OF A BILL TO CONSOLIDATE AND 
AMEND THE ENACTMENTS RELATING 
TO ALIENS AND NATURALIZATION. 


Be it enacted by the King’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows :— 


Stratus oF ALIENS. 


1. Real and personal property of every description may be 
taken, acquired, held, and disposed of by an alien in the same 
manner in all respects as by a natural-born British subject; and 
a title to real and personal property of every description may 
be derived through, from, or in suecession to an alien in the 
same manner in all respects as through, from, or in succession 
to a natural-born British subject: Provided that this section 
shall not— 

(1) Confer any right on an alien to hold real property 
situate out of the United Kingdom, and shall not 
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qualify an alien for any office or for any municipal, 
parliamentary, or other franchise: or 

(2) Entitle an alien to any right or privilege as a British 
subject, except such rights and privileges in respect 
of property as are hereby expressly given to him: or 

[(3) Affect any estate or interest in real or personal pro- 
perty to which any person has or may become entitled, 
either mediately or immediately, in possession or 
expectancy, in pursuance of any disposition made 
before the twelfth day of May, one thousand eight 
hundred and seventy, or in pursuance of any devolu- 
tion by law on the death of any person dying before 
that day. | 


2. Nothing in this Act contained shall qualify an alien to be 
the owner of a British ship. 


3. Where His Majesty has entered into a convention with 
any foreign state to the effect that the subjects or citizens of 
that state who have been naturalized as British subjects may 
divest themselves of their status as such subjects, it shall be 
lawful for His Majesty, by Order in Council, to declare that 
such convention has been entered into by His Majesty; and 
from and after the date of such Order, any person being origin- 
ally a subject or citizen of the state therein referred to, who 
has been naturalized as a British subject, may, within the limit 
of time provided in the convention, make a declaration of 
alienage, and from and after the date of his so making such 
declaration he shall be regarded as an alien, and as a subject 
of the state to which he originally belonged as aforesaid. 


4. An alien shall be triable in the same manner as if he 
were a natural-born British subject. 


EXPATRIATION. 


S.—(1) Any person who by reason of his having been born 
within His Majesty’s dominions is a natural-born British sub- 
ject, but who at his birth became under the law of any foreign 
state a subject also of that state, and is still such a subject, may, 
if of full age and not under disability, make a declaration of 
alienage, and from and after making the same shall cease to be 
a British subject [and shall be deemed to be an alien]. 

(2) Any person born out of His Majesty’s dominions of a 
father being a British subject may, if of full age, and not under 
disability, make a declaration of alienage, and from and after 
making the same shall cease to be a British subject [and shall 
be deemed to be an alien]. 


6. A British subject who, when in any foreign state and not 
under disability, by any voluntary and formal act | whether by 
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obtaining a certificate of naturalization or otherwise] becomes 
naturalized therein, shall thenceforth be deemed to have ceased 
to be a British subject | and shall be deemed to be an alien]. 


NATURALIZATION AND RESUMPTION OF BRITISH NATIONALITY. 


%. An alien who, within such limited time before making 
the application hereinafter mentioned as has been under any 
Act hereby repealed or may be allowed by the Secretary of State 
either by general order or on any special occasion, has resided 
in His Majesty's domimons for not less than five years or has 
been in the service of the Crown for not less than five years, 
and who intends, when naturalized, either to reside in His 
Majesty's domimons, or to serve under the Crown, may apply 
to the Secretary of State for a certificate of naturalization. 


8. The applicant shall adduce in support of his application, 
evidence of his residence or service, and intention to reside or 
serve. The Secretary of State, if satisfied with the evidence 
adduced, shall take the case of the applicant into consideration, 
and may, with or without assigning any reason, give or with- 
hold a certificate as he thinks most conducive to the public 
good, and no appeal shall lie from his decision, but such cer- 
tificate shall not take effect until the applicant has taken the 
oath of allegiance. 


) alized person shall be entitled to all poli- 
tical and other rights, powers, and privileges, and be subject 
to all obligations, duties and liabilities to which a natural-born 
British subject is entitled or subject and shall to all intents and 
purposes have, as from the date of his naturalization, the status 
of a natural-born British subject. 

(2) In section three of the Act of Settlement (which dts- 
qualifies naturahzed aliens from holding certain offices), the 
words “naturalized or” shall be repealed. 


10. The Secretary of State may in manner aforesaid grant 
a special certificate of naturalization to any person with re- 
spect to whose nationality as a British subject a doubt exists, 
and he may specify in such certificate that the grant thereof 
is made for the purpose of quieting doubts as to the right of 
such person to be a British subject, and the grant of such 
special certificate under this Act, or any ‘Act hereby repealed, 
shall not be deemed to be any admission that the person to 
whom it was granted was not previously a British subject. 


11. An alien who has been naturalized before the passing 
of this Act may apply to the Secretary of State for a certifi- 
cate of naturalization under this Act, and the Secretary of 
State may grant to him a certificate on such terms and con- 
ditions as he may think fit. 
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— 12.—(1) Where it appears to the Secretary of State that a 
certificate of naturalization has been obtained by false repre- 
sentations or fraud the Secretary of State may by order revoke 
the certificate, and the order of revocation shall have effect 
from such date as'the Secretary of State may direct. 

(2) Where the Secretary of State revokes a certificate of 
naturalization he may order the certificate to be gwen up and 
cancelled, and any person refusing or neglecting to give up the 
certificate shall be liable on summary conviction to a fine not 
exceeding one hundred pounds. 


13. Where any British subject has become an alien, he 
shall not thereby be discharged from any obligation, duty, or 
liability im respect of any act done before he so became an 
alien. 


NATIONAL STatus jor Marriep 'WomEN anv InFant CuIL- 
- DREN. 


14. A mnatried woman. shall. be deemed to be a subject of 
the state of which her husband is for the time being a subject. 

Alternative.—As ‘regards married ‘women, the \wife of a 
British subject shall be deemed to be a British subject, and the 
wife of an alien shall be deemed to be an alien. 


15. A woman being a natural-born British subject, who 
by or in consequence of her marriage has become an alien, 
shall not, by reason only of the death of her husband, cease to 
be an alien. 


16. The status of a divorced woman shall be the same as 
the status of a widow. 


17.—(1) Where an alien obtains a certificate of naturah- 
zation, the Secretary of State may, vf he thinks fit, on the 
application of that alien, mclude wm the certificate the name 
of any child born before the date of the certificate, and that 
child shall thereupon become a British subject; but any child 
so naturalized may, within one year after attaining his majority, 
make a declaration of alienage, and shall thereupon cease to 
be a British subject. 

[(2) Every child of a naturalized father born after natura- 
lization shall be deemed to be a British subject.] 

(3) Subject to the provisions of the neat succeeding sub- 
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section, where a British subject becomes an alien, whether by - 


declaration of alienage or otherwise, every child of that person, 
being a minor, shall thereupon cease to be a British subject 
[whether he be resident with his father or not]. 

(4) Where a widow, who is a British subject, marries an 
alien, any child of hers by her former husband shall not by 
reason only of her marriage, cease to be a British subject 
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[whether he is residing outside His Majesty’s dominions or 
not |. 

(5) Where a woman who was a British subject, has lost her 
nationality by or in consequence of her marriage, and 1s there- 
after left a widow, the Secretary of State may, if he thinks fit, 
grant a certificate of naturalization to any child of that mar- 
riage, although the conditions described in section eight of this 
Act have not been complied with. 

Alternate.—(5) The Secretary of State may, in his discre- 
tion, and for good cause shown, grant a certificate of natural- 
zation to any minor, although the conditions described wn sec- 
tion eight of the Act have not been complied with. 

(6) Hacept as provided by this section, a certificate of 
naturalization [or alvenage| shall not be granted to any person 
under disability. 


PRocEDURE AND EVIDENCE. 


18. The Secretary of State may make regulations for 
carrying into effect the objects of this Act, and wn particular 
make such regulations as he thinks fit in respect of the follow- 
ing matters :— 

(1) The form and registration of certificates of naturaliza- 

tion in the United Kingdom. 

(2) The form and registration of declarations of alienage: 

(3) The registration by officers in the diplomatic or con- 
sular service of His Majesty of the births and deaths 
of British subjects born or dying out of His Maj- 
esty’s dominions: 

(4) The persons by whom the ‘oath of allegiance may be 
administered, and the persons before ‘whom declara- 
tions of naturalization and alienage may be made: 

(5) Whether or not such oaths are to be subscribed as well 
as taken, and the form in which such taking and 
subscription are to be attested: 

(6) The registration of ‘such oaths: 

(7) The persons by whom certified copies of such oaths 
may be given: 

(8) The transmission to the United Kingdom, for the pur- 
pose of registration or safe-keeping, or of being pro- 
duced as evidence, of any declarations, certificates, 
or oaths made or taken in pursuance of this Act or 
of any Act hereby repealed out of the United King- 
dom, or of any copies thereof, also of copies of en- 
tries contained in any register kept out of the United 
Kingdom in pursuance of this Act or any Act here- 
by repealed: 

(9) The proof in any legal proceeding of such oaths: 

(10) With the consent of the Treasury the imposition and 
application of fees in respect of any registration 
authorized to be made by this Act or any Act hereby 
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repealed, and in respect of the making of any decla- 
ration or the grant of any certificate authorized to be 
made or granted by this Act or any Act hereby re- 
pealed, and in respect of the administration or 
registration of any oath. 


19. Any regulation made by the said Secretary of State in 
pursuance of this Act [or of any Act hereby repealed] shall 
be of the same force as if it had been enacted herein, but shall 
not so far as respects the imposition of fees be in force in any 
British possession, and shall not, so far as respects any other 
matter, be in force in any British possession in which any Act 
or ordinance to the contrary of or inconsistent with any such 
regulation may for the time being be in force. 


20. Any declaration made under this Act, or under any 
Act hereby repealed, may be proved in any legal proceeding 
by the production of the original declaration, or of any copy 
thereof certified to be a true copy by the Secretary of State, 
or by any person authorized by him in that behalf, and the 
production of such declaration or copy shall be evidence of 
the person therein named as declarant having made the same 
at the date therein mentioned. 


21. A certificate of naturalization may be proved in any 
legal proceedings by the production of the original certificate, 
or of any copy thereof certified to be a true copy by the Secre- 
tary of State, or by any person authorized by him in that 
behalf. 


22. Entries in any register made in pursuance of this Act, 
or under any Act hereby repealed, shall be proved by such 
copies and certified in such manner as may be directed by the 
Secretary of State, and the copies of suchentries shall 
be evidence of any matters by this Act or by any Act hereby 
repealed, or by any regulation of the Secretary of State, author- 
ised to be inserted in the register. 


23. The Documentary Evidence Act, 1868, shall apply to 
any regulation made by a Secretary of State, in pursuance of 
this Act or of any Act hereby repealed. 


24. Any person wilfully and corruptly making or subscrib- 
ing any declaration under this Act, knowing the same to be 
untrue in any material particular, shall be guilty of a mis- 
demeanour, and shall be liable on conviction on indictment to 
imprisonment, with or without hard labour, for any term not 
exceeding twelve months. 


25. The oath of allegiance shall be in the form set forth in 
the First Schedule to this Act. 
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Powers oF CoLonriAL LEGISLATURES AND GOVERNORS. 


26.—(1) Where it appears to Mis Majesty in Council that 
under any law for the tume being wn force in any British posses- 
sion, the conditions to be fulfilled by aliens with respect to 
naturalization are substantially the same as those required for 
the grant of certificates of naturalization under this Act, His 
Majesty may by Order in Council empower the Governor of 
that possession in lis discretion to grant to any person natural- 
ized in that possession a certificate of naturalization in the pre- 
scribed form, and that certificate shall have effect to all intents 
and purposes as if it were a certificate of naturalization granted 
by the Secretary of State under this Act. 

(2) His Majesty may revoke any such Order tf it appears 
to His Majesty that the law of the British possession referred 
to in the Order has been so altered as to make it inexpedient 
that the Order should continue wn force. 

(3) As regards any British possession with respect to which 
no such Order in Council has been made, or with respect to 
which the Order in Council has been revoked, the Governor of 
that possession may, in the prescribed form, and subject to any 
regulations made by the Secretary of State, make a recom- 
mendation to the Secretary of State that a certificate of natural- 
ization should be granted to any specified alien resident or 
serving the Crown in that possession, and thereupon the Secre- 
tary of State may, if he thinks fit, grant a certificate of natural- 
ization accordingly. 

(4) Where in any British possession there 1s a Governor- 
General and also subordinate governors, the expression “ Gov- 
ernor”’ means the Governor-General, and in the case of India 
means Governor-General in Council. 


2%. All laws, statutes, and ordinances made by the legisla- 
ture of a British possession for imparting to any person any 
of the privileges of naturalization to be enjoyed by him within 
the limits of that possession, shall within those limits have the 
authority of law, but subject to be confirmed or disallowed by 
His Majesty. 


NATURAL-BORN Britisu SUBJECTS. 


28.—(1) The following persons shall be deemed to be 
natural-born British subjects namely,— 

(a) Any person born in His Majesty's domiuuons [and 
lageance | ; and 

(b) Any person born out of His Majesty’s domimons, whose 
father was born in His Majesty's dominions, and was 
a British subject at the tume of that person’s birth; 
and 

(c) Any person born on a British ship [whether in foreign 
territorial waters or not]. 
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(2) A person born on a foreign ship shall not be deemed 
to be a British subject by reason only that the ship was im 
British territorial waters at the time of his birth. 

(3) The British Nationality Act, 1772, which naturalizes 
under certain conditions the grandchildren of natural-born 
British subjects born abroad, is hereby repealed. 


Supplemental. 


29. Nothing in this Act shall affect— 
(1) the grant of letters of denization by His Majesty ; 
or 
(2) the ea-territoriality of embassies and diplomatic 
MISSIONS ; OT 
(3) the status of the child of an alien enemy. 


30. The enactments mentioned in the Second Schedule to 
this Act are hereby repealed to the extent specified in the third 
column of that schedule. 


31. In this Act, unless the context otherwise requires— 
“ Disability ” means the status of being an infant, lunatic, 
idiot, or married woman: 
“Prescribed ”’ means prescribed by regulations under this 
Act. 


32, This Act may be cited as the Aliens and Naturalization 
Act, 1907. 


SCHEDULES. 
FIRST SCHEDULE. 
Oatu oF ALLEGIANCE. 


nL do swear that I will be faithful 
and bear true allegiance to His Majesty King Edward the 
Seventh, his heirs and successors, according to law. So help 
me GOD.” 

| N.B.—In the case of persons entitled and wishing to affirm, 
this form may be modified in manner prescribed by the Oaths 
Act, 1888.] 
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SECOND SCHEDULE. 


EnactMENTS REPEALED. 


Session and 
Chapter. 


Title or Short Title. Extent of Repeal. 


25 Edw. Te a for those who are/From ‘‘and in theright of other chil- 
ile born in parts beyond the| dren” to the end of the statute, 


seas. 

12 & 12 Will3,)The Act of Settlement ....|In section three the words ‘“‘ naturalised 
C. 2, org 

7 Anne, c. 5.../The Foreign Protestants/The whole Act. 

(Naturalization) Act,1708 

4 Geo. 2, c. 21./The British Nationality|The whole Act. 

Act, 1730. 

13 Geo. 3, c.|The British Nationality|The whole Act. 
21, Act, 1772, 

33 Vict. c.14./The Naturalization Act,|The whole Act. 

1870 
Oath|The whole Act. 
Act, |The whole Act. 


Act, |The whole Act. 


70. 
83 & 34 Vict.|The Naturalization 
c. 102. Act, 1870. 
35 & 36 Vict,|The Naturalization 


ec. 39. 1872. 
58 & 59 Vict.|The Naturalization 
ce. 43. 1895. 


(Enclosure 4 in No. 1.) 


LAW OF ALIENS AND NATURALIZATION BILL. 
MEMORANDUM. 


§ 1. Every natural person is either a British subject or an 
alien. 

At common law every person born within the dominions 
and ligeance of His Majesty is a British subject, and every 
person born outside those dominions and ligeance is an alien.” 
Prima facie, dominions and ligeance are co-extensive, but the 
common law recognizes two possible exceptions. In the first 
place it recognizes the ex-territoriality of embassies and diplo- 
matic missions, and in the second place it seems that the child 
of an alien enemy born in British territory during the hostile 
occupation of that territory is not a British subject.” 

A person born on a British ship is deemed to have been born 
in the British dominions, whether the ship be on the high seas or 
in foreign territorial waters, and whether his parents be British 
or alien, and whether he be legitimate or illegitimate.* 


1Comyn’s Digest, tit. Alien (A) and (B). Calvin’s case (1608) 7 Rep. 
1; 2 St. Tr. 559. This is the normal rule. As to the complications intro- 
duced by the acquisition or loss of territory through cession or conquest, 
see Post, p. 9, § 10. 
Alien (A) (B). 


2Comyn’s Digest, tit. Hall’s Foreign Jurisdiction 
3 Hall’s Foreign Jurisdiction of the Crown, p. 18. 


of the Crown, p. 18. 
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§ 2. The maxim of the common law is nemo potest exuere Natural- 


patriam, %.e., once a British subject always a British subject 


rn sub- 


» jects by 


and once an alien always an alien.’ But this simple and un- statute. 


bending rule has been altered by a series of statutes. In the 
first place the common law definition of “ natural-born British 
subject” has been extended by statute so as to include, under 
certain conditions, the children and grandchildren of such sub- 
jects. 

By 25 Edw. 8,? children born without the ligeance of the 
King, 7.e., in foreign countries, whose fathers and mothers at 
the time of their birth are in the faith and ligeance of the King, 
are to be deemed to be British subjects and capable of inheriting. 

By the Foreign Protestants (Naturalization) Act, 1708 (7 
Anne, c. 5), the children of all natural-born subjects born out 
of the ligeance of Her Majesty are to be deemed to be natural- 
born subjects of this kingdom to all intents and purposes what- 
soever. 

By the British Nationality Act, 1730 (4 Geo. 4, ¢. 21), 
which was passed to remove doubts, it is provided that all 
children born out of the ligeance of the Crown, whose fathers 
were or shall be natural-born subjects at the time of the birth 
of those children, shall be deemed to be natural-born subjects 
to all intents and purposes, but there is an exemption in the 
ease of children born of persons who have been attainted of 
treason, or outlawed. 

By the British Nationality Act, 1772 (13 Geo. 3, ¢« 21), 
British nationality was extended to the children of fathers who 
were treated as natural-born British subjects under the previous 
Acts. The effect of this statute is that the grandchild of a 
ferson born in British dominions is to be deemed to be a British 
subject. 

Having regard to more recent statutes relating to alienage, 
the operation of the statutes cited above must clearly be confined 
to children whose fathers were British subjects at the time of 
their birth. Take the case of a child born in America whose 
father was also born in America, but whose grandfather was 
born in England, but afterwards became an American subject. 
Clearly that child is an American and not a British subject. 
Probably the effect of the statutes may be summed up as fol- 
lows :— 

The following persons are deemed to be natural-born British 
subjects, namely :— 

Any person born outside His Majesty’s dominions whose 
father was born in His Majesty’s dominions, and was a 
British subject at the time of that person’s birth; and 
also 


1See Broom’s Legal Maxims, ed. 4 p. 75. The older form of maxim 
runs:—Nemo patriam in qua natus exuere nec ligeantiae debitum ejurare 
possit. 

? Stat. 1, Revised edition. 

3 Dicey’s Conflict of Laws, p. 177. 
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Any person born outside His Majesty’s dominions whose 
paternal grandfather was born in His Majesty’s domin- 
ions, and whose father was a British subject at the time 
of that person’s birth. 

Any other person born outside His Majesty’s dominions is 
an alien. 


§ 3. In the second place legislation has now made provision 
(a) for the naturalization of aliens, and (b) for the expatria- 
tion of British subjects. 

Before the year 1844 the only way in which an alien could 
acquire the rights of a British subject was by obtaining a 
special Act of Parliament. The general Act passed in that 
year, viz., 7 & 8 |Vict. ¢. 66 (an Act to amend the Law relat- 
ing to Aliens), made provisions for the naturalization of aliens 
who should take the prescribed oath and become residents in 
the United Kingdom. This Act is now repealed by the Act 
of 1870. ; 

By the Naturalization Act, 1870 (33 & 34 Vict. c. 14), 
further provision was made for the naturalization of aliens, 
and the power of expatriation under certain conditions was 
conferred on ‘British subjects. 

The main amendments of the law effected by the (Act of 
1870 were :— 

(1) Removal of the restrictions upon the acquisition and 
holding of real and personal property by aliens in 
the United Kingdom, except property in British 
ships. 

(2) Requirement, as a condition of a grant of a certificate 
of naturalization, of residence for five years in the 
United Kingdom, or of service under the Crown for 
the same period, and of intention of continuing so 
to reside or serve after naturalization. 

(8) Limitation of the principle that British nationality is 
indelible (a) by permitting a natural-born British 
subject who also at his birth became a subject of a 
foreign State, to divest himself of British nationality ; 
(b) by making the loss of British nationality a 
necessary and immediate consequence of voluntary 
naturalization in a foreign country. 

(4) Detailed provisions as to the effect of naturalization or 
loss of nationality by the husband or father upon the 
status of the wife and children. 

(5) Provisions for the re-admission or re-naturalization of 
a person who had lost his British nationality. 

By the ‘Naturalization Oath Act, 1870 (33 & 34 Vict. e¢. 
102). further power of making regulations was bestowed on 
the Secretary of State especially with regard to oaths of allegi- 
ance, and a penalty for making false declarations was imposed. 

By the Naturalization Act, 1872 (35 & 36 Vict., ¢« 39), 
renunciations of naturalization or nationality made under the 
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Supplementary Convention with the United States, dated the 
23rd of February 1871, are confirmed, and are to be deemed 
to be authorized by the ‘Act of 1870. Presumably, it will not 
be necessary to re-enact this provision in a new Consolidation 
Act. 

By the Naturalization Act, 1895 (58 & 59 Vict. ¢. 48), s 
10 of the Naturalization Act, 1870, was amended in respect of 
the children of naturalized British subjects when the father 
was in the service of the Crown outside the United Kingdom, 
and residence with the father outside the United Kingdom was 
put on the same footing as residence in the United Kingdom.’ 

The Appendix to the Report of the Interdepartmental Com- 
mittee sets out the laws and ordinances of the various British 
colonies and possessions dealing with naturalization and alien- 
age within their resective territories.’ 

$4. An alien is either an alien enemy or an alien friend. 
Speaking broadly, the rights of an alien enemy, whether pro- 
prietary or contractual, are suspended during hostilities, but 
revive on the renewal of peace. An alien enemy, unless under 
the King’s license, cannot sue in our courts, and a contract 
made with him during hostilities is illegal.? But the plea 
that the plaintiff is an alien enemy is only a plea in abate- 
ment, therefore, under certain limitations, he can sue after 
peace on a contract made before the war. According to the com- 
mon law theory, anyone might seize the property of an alien, 
but this rule is now confined to capture under the authority of 
the executive according to the rules of modern warfare.” 

$5. Speaking generally, an alien friend while staying in the 
King’s dominions has the temporary, as opposed to the perma- 
nent, rights and duties of a British subject. He may sue 
and be sued; he enjoys the protection of the law and there- 
fore is bound to obey it, but his allegiance is strictly local and 
temporary. He cannot be a Privy Councillor or a Member of 
Parhament, nor can he hold any public office, whether civil 
or military, or exercise any franchise, whether parliamentary 
or municipal.® 

At common law an alien could not acquire or inherit real 
property ;‘ but this disqualification has now been removed by 


1For the regulations made by the Secretary of State, the Colonial 
Office, and the India Office under the Naturalization ace above referred 
to, see Statutory Rules and Orders Revised, Vol. 1, p. 

2 As to the effect of conflict between the English te of 1870 and 
Colonial Laws, see Hall’s Foreign Jurisdiction of the Crown, p. 30. 

3 Anson’s Law of Contract, ed. 8, p. 19; Comyn’s Digest, tit. Alien (C). 
See Janson v. Driefontein Consolidation Mines, A.C. (1902) at p. 499, per 
Lord Davey. 

*Comyn’s Digest, tit. Siemaantyy For form of plea, see Bullen and 
Leake’s Precedents of Pleading, ed. p. ei 

5Stephen’s Commentaries, ed. 7, va. pid’. 

* Comyn’s tec ge tit. Alien ; Anson’s poe and Customs of the Con- 
stitution, Vol. 2, p. 68; Encyclopaedia of the Laws of England, tit. Alien. 
See also s. 3 of the Acts of Settlement (12 and 13 Will. 3, c. 2) as to office. 
As to local franchise, see 45 and 46 Vict. c. 50, s. 9, and 63 and 64 Vict. c. 
49, s. 106. As to the Parliamentary franchise, see Isaacson v. Durant 
(1886), 17, Q.B.D. 54. ; 

™Comyn’s Digest, ap Alien (C.); Pollock and Maitland’s History of 
English Law, Vol. 1, p. 441. 
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s. 2 of the Naturalization Act, 1870 (83 & 34 Vict., c 14, s. 
2). An alien has always been able to hold and dispose of per- 
sonal property, with this exception, that he cannot own a 
British ship or any share therein. Formerly an alien charged 
with a criminal offence was entitled to be tried by a jury de 
medietate lingue, but this rule has now been abrogated by s. 
5 of the Naturalization Act, 1870. 

The enlistment of aliens in the Army” is now regulated by 
s. 95 of the Army Act (44 & 45 Vict., e. 58), which provides 
as follows :— : 

(1) Any person who is for the time being an alien may, if 
Her Majesty thinks fit to signify her consent through a Secretary 
of State, be enlisted in Her Majesty’s regular forces, so, however, 
that the number of aliens serving together at any one time in any 
corps of the regular forces shall not exceed the proportion of one 
alien to every fifty British subjects, and that an alien so enlisted 
shall not be capable of holding any higher rank in Her Majesty’s 
regular forces than that of a warrant officer or non-commissioned 
officer, 

(2) Provided that notwithstanding the above provisions of this 
section any negro or person of colour, although an alien, may 
voluntarily enlist in pursuance of this part of this Act, and when 
so enlisted shall, while serving in Her Majesty’s regular forces, be 
deemed to be entitled to all the privileges of a natural-born British 
subject. 


Though Cyprus is in theory under the surzerainty of Turkey, 
for the purpose of the Army Act (44 & 45 Vict., ¢« 58), 
Cyprus is by s. 190 (23), included in the term “ colony.” 

By the Registration of Aliens Act, 1863 (6 & 7 Will. 4, 
e. 11), the master of every shiv arriving in the United Kingdom 
from foreign parts was bound to furnish the Customs authori- 
ties with a list of all aliens not being part of the crew, landing 
in the United Kingdom, and all aliens arriving in the United 
Kingdom were bound to make a declaration stating the country 
to which they belonged, and producing passports (if any). 
This Act fell into desuetude, with the abolition of the passport 
system, but since 1890 its operation has been partially revived, 
and alien lists of steerage passengers are compiled for certain 
ports.® 

Comparing the status of a British subject with the status of 
an alien, the Inter-Departmental Committee say*:— 

“The rights and privileges which constitute the status of a 
“ British subject are mainly the political rights and the 
“capacities for the acquisition and holding of property men- 


1See s. 14 of the Naturalization Act, 1870, and s. 1 of the Merchant 
Shipping Act, 1894 (57 and 58 Vict. c. 60). 

2 For the history of the law on this subject, see Manual of Military 
Law, ed. 1899, page 242. See also note on the employment of foreign 
soldiers in Clode’s Military Forces of the Crown, Vol. 2, p. 431. 

2 See Parliamentary Paper C. 7406, Board of Trade (Alien Immigra- 
tion). 

*Report of Inter-Departmental Committee, Naturalization Laws, Cd. 
3, 16th July, 1901. 
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“tioned later in this report; and, what are perhaps of still 
“greater practical importance, those personal rights and privi- 
“leges which a British subject carries with him into foreign 
“countries The principal of these are (1) the privilege of 
“protection, subject to any paramount obligation which he may 
“be under to any other State of which He; is also a subject or 
“citizen; (2) the right and liability to become a party to pro- 
“ceedings in British Consular Courts established under the 
“Foreign Jurisdiction Act, 1890 (583 & 54 Vict. ¢. 87); (8) the 
“right to be married in foreign countries under the provisions 
“of the Foreign Marriage Act, 1892 (55 & 56 Vict. c. 23). On 
“the other hand, there are special liabilities imposed on British 
“subjects for acts committed in foreign countries. A British 
“ subject is amenable to British courts for treason (35 Hen. 8. 
“¢@, 2), for murder, or manslaughter committed in a foreign 
“country (24 & 25 Vict. c. 100. s. 9), and for bigamy (24 & 
25 Vict. c. 100. s. 5). The law is the same with regard to 
“certain offences under the Merchant Shipping Act, 1894 
“(57 & 58 Vict. c. 60), and the Explosive Substances Act 
“ (46 & 47 Vict. ¢. 3.3. 3). In some parts of His Majesty’s 
“dominions, especially in British India, the liability of a 
“‘ British subject for offences committed outside the limits of the 
‘‘ Possession is much more extensive. There are also contained 
“in most treaties of extradition special provisions affecting the 
“surrender of the subjects of the country from which the 
“surrender is demanded.” In addition to the statutes cited 
above, reference may be made to the Foreign Enlistment Act, 
1870 (33 & 34 Vict. ¢. 90), which is “ An Act to regulate the 
“conduct of Her Majesty’s subjects during the existence of 
“hostilities between foreign States with which Her Majesty 
“is at peace.” 

The right of the Crown to prevent foreigners from entering 
its dominions, or to expel them when they have entered, is ex- 
ceedingly indefinite. “ Alien friends,” says Mr. Chitty," writ- 
ing in 1820, “‘ may lawfully come into the country without any 
“license or protection from the Crown, though it seems that the 
“ Crown, even at common law and by the law of nations pos- 
“sesses a right to order them out of the country, or prevent 
“them from coming into it whenever His Majesty thinks pro- 
“yer.” But from want of machinery and otherwise, it is clear 
that these powers, in so far as they now exist, could only be ex- 
ercised under the authority of a statute. In 1873, speaking of 
the extradition of a Chinaman charged with murder on the high 
seas, Lord Justice Mellish said,? “There is no doubt that in 
“England no treaty unconfirmed by Act of Parliament would 
“be sufficient to enable a person to be given up. How far that 
“may be so in a Crown Colony I do not know.” 

In 1891, the Privy Council upheld the validity of a law 
passed in the Colony of Victoria to exclude Chinese immi- 


1 Prerogatives of the Crown, 
2 Attorney-General v. Kwok- Paine (1873)) TR ob, atop. 1895 
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grants, and proceeded to say’: ‘“ Quite apart from statute, the 
“ease raises a grave question as to the plaintiff’s right to main- 
“tain the action. He can only do so if he can establish that an 
“alien has a legal right, enforceable by action, to enter British 
“territory. No authority exists for the proposition that an 
“alien has any such right. Circumstances may occur in which 
“‘the refusal to permit an alien to land might be such an inter- 
“ference with international comity as would properly give rise 
“to diplomatic remonstrance by the country of which he was 
“native, but it is quite another thing to assert that an alien 
“excluded from any part of Her Majesty’s dominions by the 
“executive government there can maintain:an action in a Brit- 
“ish court.” 


In India, under the Foreigners Act, 1864 (Act III. of 
1864), the Governor-General in Council may, by writing, order 
any foreigner to remove himself from British India, and to 
remove himself therefrom by a particular route, to be specified 
in the order, and local Governments have the like power. This 
Act was apparently passed to give effect to s. 84 of the Goy- 
ernment of India Act, 1833 (3 & 4 Will. 4, ¢. 85), which re- 
quires the Governor-General in Council to make laws or regu- 
lations providing for the prevention or punishment of the 
illicit entrance into or residence in British India of persons not 
authorised to enter or reside therein. 

The Alien Act of 1815 (55 Geo. 3. ¢. 54), contained an ex- 
press power to the Crown to exclude aliens from the country. 
“Tt was passed,” says Mr. Chitty* “for the purpose of vesting 
‘extraordinary powers in the King and magistracy, in order 
“that the country might be protected against aliens; it con- 
“tains various wholesome provisions for that purpose.” But 
the Act-was repealed as obsolete by the Statute Law Revision 
Act of 1873. 

The whole question of the power to exclude aliens from 
British territory is carefully discussed in an article by Mr. 
Hayeraft entitled “ Alien Legislation and the Prerogative of 
the Crown” in the Law Quarterly Review for 1897, pp. 
165-186. 

§ 6. The status of a person who is naturalized under a 
private Act presumably depends on the terms of the Act itself. 
By s. 7 of the Naturalization Act, 1870 (33 & 34 Vict. ec. 14) 
an alien naturalized under that Act is entitled in the United 
Kingdom to all political and other rights, powers, and privi- 
leges, and is subject to all obligations to which a natural-born 
British subject is entitled and subject in the United Kingdom, 
with the qualification that when he is within the limits of the 
State of which he was a subject, he is not to be deemed a 
British subject unless he has ceased to be a subject of that 
State in pursuance of the law of that State or a treaty to that 


* Musgrove v. Chunk Teeong Toy (1891), A.C., at p. 282. 
2 Prerogatives of the Crown, p. 49. 
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effect. This provision presumably overrides the provisions of 
s. 3 of the Act of Settlement (11 & 12 Will. 3. ¢ 2), which 
provides that a naturalized person is not to be a Privy Council- 
lor or Member of Parliament, or to hold any office or place of 
trust either civil or military.’ 

Mr. Westlake points out that it is not to be assumed that the 
child born abroad of a naturalized father is a British subject. 
The statutes cited above which naturalize children and grand- 
children born abroad refer only to natural-born British sub- 
jects.” 

§ 7. By s. 13 of the Naturalization Act, 1870, nothing in 
that Act is to affect the grant of letters of denization by the 
Crown. Now that naturalization has been made easy, letters 
of denization are seldom resorted to. The status of a deni- 
zen is thus described by Mr. Chitty*:—“ Denization enables 
“the alien to purchase, and to transmit lands by descent, &c., 
“but does not qualify him to take any degree of nobility, or 
“to sit in Parliament, be of the Privy Council, or hold any 
“ office of trust, civil or military, or take any grant of lands 
“from the Crown. This prerogative cannot be delegated by 
“the Crown to anyone, and should be granted according to the 
“statute 832 Hen. 8. c. 16. s. 7, with a proviso in the letters 
“patent, that the denizen shall be obedient to the statutes in 
“force before the making of that statute, but such proviso does 
“not constitute a condition, and therefore the denization is 
“not avoided by the denizen being guilty of a breach of the 
“Jaws. Denization may be granted for life, or for years, or 
“to the alien born, and the heirs of his body, or to the heirs 
“ venerally, or for particular purposes and intents, and in cer- 
“tain places and no further, or upon condition.” Letters 
patent of denization have to issue from the Clerk of the 
Crown in Chancery, and the fee therefore is 18/.* 

§ 8. Where the Crown exercises foreign jurisdiction in 
oriental or more or less uncivilized countries, foreigners 
are sometimes placed under the protection of the Crown, 
but the status of such protected persons is very vague 
and indefinite. To secure them a fair trial they are triable 
in our courts, and not in the courts of the native country.” 

The status of the subject of a native State in India is pecu- 
liar, owing to the general surzerainty of the British Crown, and 
to the rule which does not allow those States to have any 
foreign diplomatic relations. S. 15 of the ‘Foreign Jurisdic- 
tion Act, 1890 (53 & 54 Vict. c. 37), provides that where any 
Order in Council made in pursuance of the Act extends to 
persons enjoying Her Majesty’s protection, that expression 


1 As throwing light on this question, see ss. 1 and 6 of the Aliens Act, 
1844 (7 and 8 Vict. c. 66), now repealed. : 

2 Westlake’s Private International Law, ed. 8, p. 327; cf. re Bouragoise 
(1889), 41 Ch. Div. 310, C.A. 

3 Prerogatives of the Crown, p. 15, and Comyn’s Digest, tit. Alien (D). 

4Statutory Rules and Orders, 1899, p. 1566. 

5 Cf. Hall’s Foreign Jurisdiction of the Crown, pp. 142-8, see e.g., 
Moroceo Order in Council of 1899, Art. 11. 
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shall include all subjects of the several princes and States in 
India (i.e. India as opposed to British India)." 

$9. English law cannot of course operate beyond His 
Majesty’s Dominions, and, however wide the words of a statute 
may be, it is always to be considered, if possible, as not con- 
templating any infringement of international law, or affecting 
the status of foreigners outside the British dominions.” Each 
country must legislate for its own subjects. It follows, there- 
fore, that a person who, according to English law is a ‘British 
subject, may, according to the law of some foreign States, be 
also a subject of that State, and this, theoretically, gives rise 
to many legal complications. For example, the son of French 
parents born in England is, according to English law, an 
English subject, while according to the law of France he is a 
French subject (see Code Napoléon, section 10). English 
law in the main regards the place of birth, while the laws of 
most foreign countries look rather to the nationality of the 
father.’ English law is founded on the feudal principle of 
allegiance, while foreign law for the most part is founded on 
the Roman principle of citizenship determined by descent.’ 
But, as Mr. Hall points out, not much practical difficulty 
arises except through the performance of certain kinds of vol- 
untary acts by the individual in doing which he would follow 
the law of the country which he preferred; his nationality 
would only come into play if he stood in need of protection, 
or if a demand were made for his extradition.’ It is, how- 
ever, obviously convenient that future legislation should, 
where possible, avoid the creation of double nationality. 

§ 10. Akin to the question of double nationality are the 
complications introduced by the acquisition or loss of territory 
through cession or conquest, or the dissolution of the personal 
bond where two kingdoms are united under the same Crown. 
Mr. Westlake thus sums up the law on these questions :—‘‘The 
“cession of British territory or the acknowledgment of its 
“ independence causes the loss of their British nationality by 
“all persons domiciled within it at the date of the cession, 
“unless they transfer their domicile to some territory which 
“remains British, either at once, or within the time limited 
“for that purpose by treaty.6 While the Crowns of two 
“gountries are hold by the same person, the inhabitants of the 
“two countries are not aliens in the two countries respectively, 
“but the common nationality is dissolved by the dissolution of 
“ the personal tie.’ 


1See this question discussed in Hall’s Foreign Jurisdiction of the 
Crown, p. 127. 

2 Hardcastle on Statutes, ed. 3, p. 415. 

>See Hall’s Foreign Jurisdiction of the Crown, p. 60. 

* Westlake, Private International Law, ed. 3, p. 323. 

5 Hall’s Foreign Jurisdiction of the Crown, p. 55. 

® Westlake’s Private International Law, ed. 3, p. 330; Deov. Mulcaster 
(1826), 5 B.& C. 771. 

7 Westlake, p. 331; cf. Isaacson v. Durant (1886), 17 Q.B.D. 54, where 
a person resident in the United Kingdom but born in Hanover before the | 
accession of the Queen, which disunited the tyo crowns, was held not 
entitled to vote at a Parliamentary election. 
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§11. The law of domicile presents many analogies with the 
law of nationality, but domicile and nationality are wholly 
distinct. A Frenchman may be domiciled in England, and his 
personal status may be affected thereby, while an inglislian 
may be domiciled in France with the like results. 

The term “ domicile ” is used rather loosely. Strictly a man 
is said to be domiciled in the country where he resides with 
the intention of permanently abiding there; but it is sometimes 
used with reference to any fixed place of residence as opposed 
to a mere visit. Referring to the term in its strict sense, Mr. 
Westlake says':—‘“ The personal statute or law, with domicile 
“as its criterion, is applied in England, to some extent or other 
“ with regard to guardianships, the capacity to marry and enter 
“into other contracts, the effect of marriage on property, the 
“legitimation of children by the subsequent marriage of their 
“ parents, the succession to movable property on death, and the 
“transfer of property not at the time within any territorial 
“ jurisdiction.” 

Comparing the law of domicile with the law of nationality, 
it may be noted that the domicile of a child is prima facte the 
domicile of his father at the time of his birth, that the domicile 
of a married woman follows the domicile of her husband, and 
that the domicile of a person under disability cannot be changed 
by his Act while that disability lasts. But there, for the most 
part, the analogies cease. Nationality in the main is a question 
of law; domicile in the main is a question of fact. Apart from 
statute, a man cannot change his allegiance, for that is a bilateral 
obligation imposed by law; but he can change his domicile, for 
that is a question of residence plus the anamus manendi. So, 
though a man may have a double nationality and owe double 
allegiance, he can in strctness have ool one domicile.” Lord 
Westbury puts the cases as follows:°—‘ The law of England, 

“and of almost all civilised countries, ascribes to each indivi- 
“ dual at his birth two distinct legal states or conditions, one by 
“virtue of which he becomes the subject of some particular 
“country, binding him by the tie of natural allegiance, and 
“ which may be called his political status; another by virtue of 
“which he has ascribed to him the character of a citizen of 
“some particular country, and as such is possessed of certain 
“municipal rights and subject to certain obligations, which 
“latter character is the civil status or condition of the indivi- 
“dual, and may be quite different from. his political status. 
“ The political status may depend on different laws in different 
“countries, whereas the civil status is governed universally by 
“one single principle, namely, that of domicile, which is the 
“ criterion established by law for the purpose of determining 


1 Private International Law, ed. 3, 287. 

See Dicey’s Conflict of Laws, pp. r9- 172; Westlake’s Private Inter- 
national Law, pp. 284-322; Encyclopedia of the Laws of England, tit. 
Domicile. 

3Udny v. Udny, 2 L.R. (1869), Sc. Ap., at p. 457. 
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“ civil status. For it is on this basis that the personal rights 
“of the party, that is to say, the law which determines his 
“majority or minority, his marriage, succession, testacy, or 
“intestacy, must depend.” 

§ 12. The status of a body corporate is determined by analo- 
gies, more or less inexact, drawn from the law of natural 
persons. For the most part, the status of a foreign corporation 
depends on its domocile, and questions of nationality are wholly 
irrelevant.’ Obviously, an English corporation doing business 
in England might consist mainly or wholly of foreign share- 
holders, and a foreign corporation doing business abroad might 
consist mainly or wholly of English shareholders, but the 
nationality of the shareholders and the nationality of the cor- 
poration itself could only give rise to practical consequences in 
the case of war. In time of war, difficult questions may arise 
as to how far a foreign corporation is to be regarded as an 
alien enemy. The point was raised and discussed, but by no 
means decided, in a recent case,” and it is hardly possible at 
present to formulate any rules on the subject. 


M. D. CHALMERS. 
November, 1902. 


Enclosure 5 in No. 1. 
ALIENS AND NATURALIZATION BILL. 


MEMORANDUM. 


The object of this Bill is to consolidate, with amendments, 
the existing Naturalization Acts and the enactments which 
put the children born abroad of natural-born British subjects 
on the footing of natural-born subjects. Amendments of the 
existing law are shown in italics. In accordance with the 
report of the Inter-Departmental Committee, the provisions 
which relate to the re-admission to British nationality of ex- 
patriated British subjects have been omitted. It may also be 
noted that the phrase “statutory alien” has, in consequence, 
been got rid of. 


Clause 1. 


This clause reproduces section 2 of the Naturalization Act, 
1870 (33 & 34 Vict. « 14). The first proviso is clearly right. 
The right of an alien to hold real property in other parts of 
the King’s dominions must clearly depend on the lea loci ret 
site. In the first place, this is the universal rule as to realty; 


1Cf. Westlake’s Private International Law, ed. 3, ch. 
2 Driefontein Consolidated Gold Mines v. Janson (1901), 2 K.B., 419, 
C.A., affirmed A.C., 1902, p. 484. 
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and in the second place, it would be very awkward to give aliens 
a right to acquire land in fortified possessions, such as Aden 
and Gibraltar. The third proviso may probably be omitted, 
as it would be sufficiently covered by the savings annexed to 
every repeal by section 38 of the Interpretation Act, 1889 (52 
& 53 Vict. ce. 63). 


Clause 2. 


This clause is in the nature of a saving, but it is so import- 
ant that it seems better to retain it in a separate clause, as was 
done by section 14 of the Naturalization Act, 1870. The 
ownership of British ships and of any shares therein is regu- 
lated by section 1 of the Merchant Shipping Act, 1894 (57 & 58 
Vict. c. 60). 


Clause 3. 


It may be a question whether section 2 of the Naturalization 
Act, 1872 (35 & 36 Vict. ¢. 39), should be reproduced as a 
subsection to this clause. That section was passed to remove 
doubts as to whether the supplementary convention with the 
United States dated 13th May 1870 (regarding renunciation 
of nationality under the convention) was authorized by the Act 
of 1870. It is not clear what the nature of the doubts was, 
and the question may require further consideration. 


Clause 4. 


This clause reproduces section 5 of the Naturalization Act, 
1870, with the omission of the words which abolished the jury 
de medietate lingue. Those words were repealed by a Statute 
Law Revision Act when they had done their work. 


Olause 5. 


This clause reproduces section 4 of the Naturalization Act, 
1870, but the addition of the words in brackets seems required 
for uniformity of language with other parts of the Bill. 


Clause 6. 


This clause reproduces the first paragraph of section 6 of 
the Naturalization Act, 1870, with the substitution of the 
words “by any voluntary and formal act” for the word “ volun- 
tarily.” The object of this change, which is reeommended by 
the Inter-Departmental Committee (paragraph 45), is to draw 
a distinction between loss of nationality by the mere operation 
of the law of a foreign country and loss of nationality by the 
conscious and voluntary act of a British subject who desires 
to expatriate himself. The provisoes to section 6 are omitted 
to carry out the recommendation of the Committee that no 
special provision should be made for the repatriation of ex- 
British subjects. A British subject who has become an alien 
should be on the same footing as any other alien. 
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Clause 7. 


This clause reproduces the first paragraph of section 7 of 
the Naturalization Act, 1870, with this modification, namely, 
that residence or service in any part of His Majesty’s domin- 
ions is substituted for residence or service in the United King- 
dom as a condition of obtaining naturalization. 


Clause 8. 


This clause reproduces the second paragraph of section 7 of 
the Naturalization Act, 1870. It seems more convenient to 
break that section up into separate clauses, as distinct matters 
are dealt with. 


Clause 9. 


Subsection (1) is in substitution for the third paragraph of 
section 7 of the Naturalization Act, 1870. Under that section 
the effect of naturalization was confined to the United King- 
dom. It was at least open to question whether a naturalized 
person was entitled to British protection abroad, and whether 
abroad or in the Colonies he had the responsibilities of a Brit- 
ish subject. In accordance with the recommendation of the 
Committee, a naturalized person will now, as from the date of 
his naturalization, have the status of a natural-born subject of 
His Majesty. It will follow that his children, wherever born 
will be British subjects. 

Subsection (2) is perhaps unnecessary, as the words in the 
Act of Settlement which it is proposed to repeal are probably 
impliedly repealed by the Act of 1870. If so, it would be 
sufficient to treat the repeal as consequential, and insert it in 
the schedule. 


Clause 10. 


This clause reproduces the fourth paragraph of section 7 of 
the Naturalization Act, 1870. It may be worth considering 
whether the power of the Secretary of State should not be 
extended so as to enable him in cases of doubt to grant a certifi- 
cate declaring that the applicant is not a British subject. In 
time of war it might be important to an individual to be able 
to prove that he was the subject of a neutral nation, and not 
a British subject. (See paragraph 42 of Report.) 


Clause 11. 


This clause reproduces the last paragraph of section 7 of 
the Naturalization Act, 1870, with the substitution of the words 
“on such terms and conditions as he may think fit” for the 
words ‘‘on the same terms and conditions as if he had not 
been previously naturalized.” 


Clause 12. 
This clause is new, and gives effect to the recommendation 


of the Inter-Departmental Committee. The second subsec- 
tion appears to be required to make the provision effective. 
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Clause 138. 
This clause reproduces section 15 of the Naturalization Act, site be 
1870. prior to 
expatriation 
Clause 14. 
This clause reproduces the first subsection of section 10 of ph apie ae 


the Naturalization Act, 1870, with a suggested drafting alter- married 
ation to make it clear that the English Act is not attempting Women. 
to define the status of a married woman for the purpose of 
foreign law. (See paragraph 49 of Report. ) 


Clause 15. 


This clause reproduces in simpler language the first part of 
subsection (2) of section 10 of the Naturalization Act, 1870. 
The concluding words are omitted in accordance with the policy 
of the Committee abolishing the distinction between the repat- 
riation of ex-British subjects and the naturalization of other 
aliens. 


Status of 
widows. 


Clause 16. 


This clause is new, and is intended to carry out the recom- ee, 
mendations of the Inter-Departmental Committee. It is PLOu Ghat 


bably declaratory. 


Clause 17. 


This clause is new, and is in substitution for subsections Status of 
(3) to (5) of section 10 of the Naturalization Act, 1870, children. 
Under those subsections the nationality of children was com- 
plicated with provisions as to residence. The present clause 
is intended to carry out the recommendations of the Inter- 
Departmental Committee. 

Difficulties sometimes arise as to the status of illegitimate 
children. Should a clause be added providing that the status of 
an illegitimate child should be determined by the place of his 
birth? This seems to be the present law. 


Clause 18. 


This clause reproduces section 1 of the Naturalization Act, Regulations 
1870, as supplemented by section 1 of the Naturalization Oath ene b 
Act, 1870 (33 & 34 Vict. ¢. 102), with the following modifi- Secretary 
cations. In the first place, a general power to make rules is State. 
conferred on the Secretary of State, as he will now 
have to deal with recommendations from abroad. In 
the second place, express power is given to the Sec- 
retary of State to determine by regulations the per- 
sons before whom declarations of naturalization and 
alienage may be made. The Naturalization Act, 1870; 
prescribed in express terms the persons before whom declara- 
tions were to be made and oaths to be taken. The Naturaliz- 
ation Oath Act, 1870, authorized the Secretary of State to 

17274—8 
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prescribe the persons before whom the oath of allegiance 
might be taken. This, therefore, justifies giving him the same 
power with respect to declarations. Sub-section (5) of section 
11 of the Act of 1870 authorized the Secretary of State to make 
regulations for the registration of marriages of persons married 
at any of Her Majesty’s embassies or legations This provision 
was repealed by section 26 of the Foreign Marriages Act, 1892 
(55 & 56 Vict. c. 23), and is, therefore, not reproduced here. 


‘For the regulations made under the Acts proposed to be 


repealed, see Statutory Rules and Orders Revised, Vol. IL., p. 1. 


Clause 19. 


This clause reproduces section 11 of the Naturalization 
Act, 1870. It would probably be better to omit the words in 
brackets, and to insert an express saving for the rules made in 
previous Acts until annulled. 


Clause 20. 


This clause reproduces the first paragraph of section 12 of 
the Naturalization Act, 1870. 


Clause 21. 


This clause reproduces the second paragraph of section 12 
of the Naturalization Act, 1870, with the omission of the 
words relating to expatriated widows, which are not now 
required. 

Clause 22. 


This clause reproduces the third paragraph of section 12 of 
the Naturalization Act, 1870. 


Clause 23. 


This clause reproduces the fifth paragraph of section 12 of 
the Naturalization Act, 1870. The clause seems unnecessary, 
as the Documentary Evidence Act, 1868, (31 '& 382 Vict. ¢. 
37), appears to apply automatically. See section 2 of that 
Act. | 


Clause 24. 


This clause reproduces section 2 of the Naturalization Oath 
Act, 1870 (38 & |84 Vict. c. 102). 


Clause 25. 


This clause reproduces section 9 of the Naturalization Act, 
1870, with the exception that the form given is inserted in the 
Schedule. Having regard to the provisions of the Oaths Act, 
1888 (51 & 52 Vict. e. 46), which, under certain condition, 
allow an affirmation to be made instead of an oath; perhaps a 
form of declaration should be added applicable to the case of 
persons who are entitled to affirm instead of to take the oath. 
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Clause 26. 


This clause is new, and is intended to carry out the recom- 
mendation of the Inter-Departmental Committee. Subsec- 
tion (4) raises a point which must be settled one way or the 
other. When in any British possession there is a Governor 
and also subordinate Governors, it should be made clear 
whether the expression “governor” relates only to the 
supreme governor or whether it includes also the subordinate 
governors. In India, for example, there are eleven local gov- 
ernments under the Governor-General in Council, and in some 
eases the officer who represents the Executive Government is 
of quite subordinate rank. Will the expression “ Governor- 
General” include the High Commissioner in South Africa ? 


Clause 2’. 


This clause reproduces section 16 of the Naturalization a 
1870. | 


Clause 28. 


This clause is new, but is declaratory except in so far as, in 
accordance with the recommendation of the Inter-Departmental 
Committee, it repeals the British ATi Bot Nile, 
(13 Geo. 3. c. 21). / 

Subsection (1). In order to be a natural-born British sub- 
ject a person must not only be born in His ‘Majesty’s domin- 
ions, but also in His Majesty’s legiance. Prima facie, the 
terms are co-extensive, but there is a possible exception in the 
ease of a person born in the embassy of a foreign state, or 
born of alien enemy parents in British territory, while under 
hostile occupation. But probably the best plan is to omit any 
reference to legiance, and to insert in the saving clause a gen- 
eral saving for the ex-territoriality of embassies, and for the 
status of children of alien enemies. Paragraph (b) repre- 
sents the effect of 27 Edw. 8, stat. 1, 7 Anne, c. 5, and 4 Geo. 
2. c. 21, read subject to modern statutes which recognise the 
expatriation of British subjects. See Dicey’s Conflict of 
Laws, p. 177. Paragraph (c) appears to be declaratory. 
See Hall’s Foreign Jurisdiction of the Crown, p. 18. 

Subsection (2) is consequential. 

Subsection (3) gets rid of the rule that the grandson of a 
natural-born British subject born abroad is to be deemed a 
natural-born British subject. This rule obviously gives rise to 
many cases of double nationality. Its abrogation would entail 
no hardship, as the grandson of a British subject who wishes to 
claim British nationality can always become naturalized. 


Clause 29. 
Subsection (1) reproduces section 13 of the Naturalization 


Act, 1870. 
17274—83 
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Subsections (2) and (3) are declaratory and are required for 
the purpose of the preceding clause. See Com. Dig. tit. Alien 
(A) and (B), and Caivin’s case (1608), 2 State Trials, 559. 


Clause 31. 


This clause reproduces the definitions contained in section 
17 of the Naturalization Act, 1870, so far as required. The 
definitions which are not reproduced are rendered unnecessary 
by the Interpretation Act, 1889, or by the alterations in the law 
proposed to be effected by the Bill. 


M.D.C. 
Nov. 26, 1902. 
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25 Edw. 3.\Statute for those who are 
stat. 1. born in parts beyond the 
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7 Anne, c. 5..|Natnralization of Foreign 
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s.2....|/Capacity of alien as to 
property. 

s. 3....|Power of naturalized aliens 
to divest themselves of 
status, 

s. 4....|How British-born subject 
may cease to be such. 
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s. 6....|Capacity of British subject 
to renounce allegiance. 

s. 7... |Certificates of naturaliza- 
tion, 

s. 8..../Certificate of re-admission 
to British nationality. 

s. 9....|Form of oath of allegiance. 

s 10....|Status of married women 
and infant children. 

s. 11..../Regulations as to regis- 
tration. 

s. 12....|Regulations as to evidence. 

s. 13 ...|Saving as to denizens.... . 

s. 14....)Saving as to British ships. . 

s. 15....|/Saving of allegiance prior 
to expatriation. 

s. 16....|Power of colonies to legis- 
late with respect to local 
naturalization. 
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33 & 34 Vict.|Naturalization Oath. 
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s. 1....|Regulations as to oaths of 
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Bees Penalty on false declara- 
tion. 

s. 3....|Construction and_ short 
title. 

35 & 36 Vict.| Naturalization. 
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s. 2....|Confirmation of renuncia- 
tion of nationality under 
Convention with United 

States. 

s.3..../Saving as to property of 
married women before 
1870. 

Schedule. ...|Setting-out Convention. . 
58 Bate Vict.| Naturalization. 
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s.1....;|Amendment of 33 & 34 
‘ Vict. c. 14, s. 10. 
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How dealt with in Bill. 


Reproduced. cl, 28 (1). 


Mattie proposed to be repealed impliedly 
vel. 9: 

Reproduced, cl. 28 (1) 

Reproduced, cl. 28 (1) 


.|Expressly repealed, cl. 28 (3). 


Unnecessary. 
Reproduced, cl, 1. 


First paragraph reproduces cl. 3; re 


mainder covered by cl. 18. 
Reproduced, cl. 5. 


Repreduced, cl. 4. 

Reproduced, cl. 6.__ Provisoes omitted, as 
re-udmission to British nationality is to 
follow ordinary rule. 

Reproduced with amendments, cl, 7-11. 


Not reproduced. See note to cl. 6. 


Reproduced, cl. 25 and Sched. 1. 
Reproduced with amendments, cl. 14-17. 


Reproduced, cl. 18 and 19. 
Reproduced, cl. 20 to 24. 
Reproduced, cl. 29 (1). 
Reproduced, cl. 2 
Reproduced, cl. 13. 
Reproduced, cl. 27. 
Reproduced so far as required, cl. 
Spent. 

W 


Reproduced, cl. 18. 
Reproduced, cl. 24. 


Unnecessary. 


Unnecessary. 
Probably unnecessary. 


Unnecessary ; covered by general savings. 


.| Unnecessary. 


Superseded by cl. 17. 


Unnecessary. 
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No. 2. 
Foreign Office to Colonial Office. 
(Received January 31, 1907.) 
Forrien Orricer, January 30, 1907. 


Stzr,—I am directed by Secretary Sir Edward Grey to 
acknowledge the receipt of your letter of the 5th instant, 
enclosing copies of resolutions respecting naturalization pro- 
posed to be submitted to the forthcoming Colonial Conference 
by the Goverments of New Zealand and of the Cape Colony 
respectively. 

With regard to Resolution IV. of the New Zealand Govern- 
ment, I am to observe that the Inter-Departmental Committee 
appointed by His Majesty’s Secretary of State for the Home 
Department in 1899 to consider certain doubts and difficulties 
which have arisen in connection with the interpretation of the 
Naturalization Act, 1870, expressed themselves unanimously 
in favour of a uniform system of naturalization throughout the 
British Empire. So long, therefore, as the conditions precedent 
which are required by the New Zealand Government for 
Imperial Naturalization do not fall short of those required by 
the Mother Country, Sir Edward, as at present advised, does 
not see that any objection can be entertained to their making— 
should they see fit—their own laws with regard to any special 
Colonial naturalization, to be confined to the ambit of New 
Zealand, less stringent than the conditions of the Imperial 
Naturalization Law which will be recognized throughout the 
Empire. 

Even assuming that they could theoretically make the con- 
ditions attaching to purely local naturalization in the Colony 
more stringent than those attaching to Imperial Naturalization, 
the practical advantage of such a proceeding is not apparent, as 
they would clearly under any scheme of Imperial Naturaliza- 
tion which they had accepted have to admit to the full privileges 
of British subjects all persons who had been imperially 
naturalized either in the United Kingdom or in other parts of 
the British Dominions. 

I am, &c., 


FA. CANIPBELY. 


1 Not printed. 


DESPATCHES 


No. 3. 


The Governor of the Cape of Good Hope to the Secretary of 
State. 


(Received February 9, 1907.) 


GOVERNMENT Hovsk, Carr Town, 


January 23, 1907. 


My Lorp,—I have the honour to transmit to your Lordship, 
with reference to your Despatch of 14th December last," a copy 
of a minute from Ministers, on the question of uniform laws to 
regulate the Naturalization of Aliens throughout the British 
Dominions. 


I have, &c., 
WALTER HELY-HUTCHINSON. 


Enclosure in No. 3, 


(Minvre. ) 
Prime Mrinister’s Orrice, Care Town, 
(No. 1/52.) January 21, 1907. 


Ministers have the honour to acknowledge the receipt of His 
Excellency the Governor’s Minute of the 3rd January, 1907, 
forwarding copy of a Despatch from the Secretary of State for 
the Colonies, dated 14th December 1906, on the question of 
uniform laws to regulate the Naturalization of Aliens through- 
out the British Dominions. 

In reply, Ministers would invite His Excellency’s attention 
to the terms of their earlier Minute on this question (No. 
1/206 of the 11th April 1904), which covered a report on 
the matter by the Honourable the Attorney-General, in which 
Ministers entirely concurred. 

Without dealing in detail with the clauses of the draft Bill 
now submitted by Lord Elgin, Ministers would specially state 
that they have seen no reason to vary their approval of the 
opinions expressed in paragraph 13 of the Attorney-General’s 
report. Many of the reservations there defined apply to the 
provisions of this draft Bill. 

In replying to the Secretary of State’s Despatch, Ministers 
beg that His Excellency will express their inability to concur, 
in particular, in Clauses 7, 9, and 26 of the draft Bill. 


E. H. Watron. 
No.1; 


2 Enclosures to Governor’s Despatch of 16th April, 1904. Enclosure 1 
in No. 1. 
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No. 4. 
The Governor of Natal to the Secretary of State. 
(Received March 30, 1907.) 


GovERNMENT Hovussr, PIETERMARITZBURG, NaTAL, 
March 6, 1907. 


My Lorp,—wWrru reference to your Despatch of the 14th 
December,” I have the honour to inform you that my Ministers 
have fully considered the draft Imperial Bill for the consoli- 
dation and amendment of enactments relating to aliens and 
naturalization enclosed therein. 

2. In view, however, of the fact that an Act was passed in 
this Colony as recently as 1905 with the object of making 
better provision in regard to the naturalization of aliens, which 
Act was practically based on the concurrence of the South 
African Colonies, Ministers are not prepared at the present 
time to consider the question of any revision of the existing 
legislation as affecting Natal. 

I have, &e., 
HENRY McCALLUM. 


No. 5. 


The High Commissioner for South Africa to the Secretary of 
State. 


(Received 7.40 p.m., April 15, 1907.) 
TELEGRAM. 


15th April. No. 48. Referring to my telegram of 18th 
February, No. 20, and your reply, following received from 
Lieutenant Governor, Orange River Colony :— 

This Government agrees that the subject of naturaliza- 
tion of aliens should be discussed at forthcoming Confer- 
ence. 

With reference to recommendations of Cape Ministers 
comprised in paragraph 13 of Attorney-General’s report, 
the Government does not agree that distinctions of colour 
should be embodied in the Imperial Act, and consequently 
cannot endorse sub-clauses (B), (C), (D) and (G), but is 
in accord with (a) and first part of (k). It does not con- 
sider (e) and (IF) sufficiently important to be necessary, 
holding that minute distinctions should be as far as possible 
avoided. 

Other points will be dealt with in despatch which follows. 
I am not forwarding views of Transvaal Government, as 

Prime Minister will be present at the Conference.—SELBorne. 


1No. 1. 


IMPERIAL CONFERENCE, 1907 


SIXTH DAY. 


HEtp at THE CotontAL OrFicr, Downine STREET, 


Tuurspay, 25rH Aprin, 1907. 


PRESENT: 


The Right Honourable Tur EARL OF ELGIN, K.G., Secre- 
tary of State for the Colonies (President). 
The Right Honourable Sir Witrri Lavrisr, G.C.M.G., 
Prime Minister of Canada. 
The Honourable Sir. F. W. Borprmn, K.C.M.G., Minister of 
Militia and Defence (Canada). 
The Honourable L. P. Broprvur, Minister of Marine and Fish- 
eries (Canada). 
The Honourable Atrrep Draxin, Prime Minister of the 
Commonwealth of Australia. 
The Honourable Sir JosspH Warp, K.C.M.G., Prime Minis- 
ter of New Zealand. 
The Honourable L. S. Jamuson, C.B., Prime Minister of Cape 
Colony. 
The Honourable Dr. Smarrr, Commissioner of Public Works 
(Cape Colony). 
The Right Honourable Sir R. Bonn, K.C.M.G., Prime Minis- 
ter of Newfoundland. 
The Honourable F. R. Moor, Prime Minister of Natal. 
General The Honourable Louis Borua, Prime Minister of the 
Transvaal. 
Mr. Wriyston S. Cuurcuitt, M.P., Parliamentary Under- 
Secretary of State for the Colonies. 
Sir Francis Horwoop, K.C.B., K.C.M.G., Permanent Under- 
Secretary of State for the Colonies. 
Sir J. L. Mackay, G.C.M.G., K.C.L.E., on behalf of the Indian 
Office. 
Mr. H. W. Just, C.B., C.M.G., 
Mr. G. W. Jounson, O.M.G., 
Joint Secretarves. 
Mr. W. A. Rosinson, 
Assistant Secretary. 


Aso PRESENT: 


The Right Honourable Herserr Guapstonr, M.P., Home 
Secretary. 
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The Right Honourable Joun Burns, M.P., President of the 
Local Government Board. 

Sir D. M. Cuampers, K.C.B., Permanent Under-Secretary of 
State, Home Office. 

Mr. C. P. Lucas, O.B., Assistant Under-Secretary of State for 
the Colonies. 

Mr. H. Berrram Cox, ©.B., Assistant Under-Secretary of 
State for the Colonies. 

Mr. J. Pepper, Home Office. 


Mr. H. Lampert, of the Colonial Office and Emigrants’ In- 
formation Office. 


NATURALIZATION. 


CuairmaN: With regard to the subject of naturalization 
to which we now pass I may remind you that we sent out in 
December last certain papers dealing with the subject, and the 
Home Secretary is here to-day to make a further statement to 
you and to make a suggestion as to the best manner in which 
the Conference might, perhaps, deal with this subject in its 
present form. 


Mr. Herrsert Guiapstone: Lord Elgin, and gentle 
men, we are, I take it, in general agreement that it is most 
desirable to attain uniformity in this matter by Imperial Legis- 
lation as far as possible. We recognize that this is a question 
of the greatest importance to the Colonies. Experience and 
scientific observation have taught us much on the subject, but 
here in this country we have a dense established population, 
and the difficulties which will occur in connection with natural- 
ization are not likely to be of a critical nature. To the Colonies 
with their vast unfilled territories, we recognize that questions 
of immigration and naturalization admittedly must be of the 
greatest moment. In what I have to say I propose to deal with 
the main consideration and to avoid for the present the sub- 
sidiary points, and all the more so because when you disturb 
the seemingly quiet surface you very soon find that there are a 
series of rocks and shoals in law and other directions in con- 
nection with this question. The draft Bill circulated as a 
basis for this discussion I need not say we have no desire to 
rush in any sense at all. It has been prepared for this dis- 
cussion, and I have no doubt the discussion will be full in 
every way. Our wish in seeking uniformity is to cover by the 
Act which we have in prospect as completely as possible all the 
ground which is common to us all, both in the United King- 
dom and in the Colonies; and the Bill itself re-enacts, consoli- 
dates, and, to a certain extent, amends the existing law. In 
its construction we proceeded from the circumference to the 
centre rather than from the centre to the circumference. First 
and foremost, I would like to draw the attention of the Con- 
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ference to the fact that the Bill proposes to remove two prin- 
cipal anomalies which have for a long time caused irritation 
and inconvenience, both in the Colonies and in the Mother 
Country. First of all, as the law now stands, a certificate of 
naturalization can only be granted in the United Kingdom— 
excepting the case of a person in the service of the Crown—to 
a person who has resided, and intended to reside, in the United 
Kingdom. If he intends to go to the Colonies, however closely 
associated he may be with British interests and British life 
generally, he cannot be naturalized. Therefore it comes to 
this, that a wish on the part of this person to go to the Colonies 
in itself becomes a disqualification. Conversely, if a man in 
the Colonies is identified with Golonial interests, even if he 
is naturalized in that Colony, he cannot qualify if he comes to 
the Mother Country until he has resided here for five years. 
So that his Colonial connection is again a disqualification for a 
period of five years during which he cannot become a British 
subject. Our view is that these anomalies are totally opposed 
to the principle of unity and solidarity within the Empire with 
regard to this matter. We propose to deal with this in clause 
7 of the Bill, which provides that: ‘‘ An alien who within such 
“limited time before making the application hereinafter men- 
“tioned as has been under any Act hereby repealed or may 
“be allowed by the Secretary of State, either by general order 
“or on any special occasion, has resided in His Majesty’s 
“ Dominions for not less than fiveyears, or has been in theservice 
“of the Crown for not less than five years, and he intends, 
“when naturalized, either to reside in His Majesty’s Domin- 
“ions, or to serve under the Crown, may apply to the Secretary 
“of State for a certificate of naturalization.” It is in its 
general terms taken from the Act of 1870, but substituting 
“ His Majesty’s Dominions” for “the United Kingdom.” In 
that way we propose to entirely remove this particular anom- 
aly. The second leading anomaly to which I have alluded lies 
in the fact that a certificate of naturalization granted in a Col- 
ony takes effect only in that Colony. We propose to remove 
that by clause 26 of the Bill, the effect of which in brief is 
this, that where conditions of naturalization in a Colony are 
substantially the same as those required in the United King- 
dom, an Order of His Majesty in Council may enable that 
certificate granted in that Colony to have effect throughout the 
Empire. That provision produces two main results; a certi- 
ficate granted in the Colonies in that prescribed way becomes 
valid in the United Kingdom, and in the second place it becomes 
valid in other Colonies. By the first result the second great 
anomaly to which I have referred is removed. 


Mr. Deaxin: “Colonies” covers more than “ self-gov- 
erning colonies.” 
Mr. Hersert Guapsrone: ‘That is quite true I am 


talking in general terms now. That point certainly requires 
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elucidation and discussion; and other similar points, for in- 
stance, as an illustration the meaning of the word “ Governor” 
in the Bill. Points of that sort will require further discussion. 
I am only dealing now with the general drift of our proposals. 
I think then that so far as the removal of these anomalies is 
concerned, we do provide a certain basis of principle for an 
Imperial Naturalization Law. ‘The second result of clause 26, 
to which I have alluded, namely, that a certificate given in 
the Colonies is valid in other Colonies, has been the subject of 
considerable criticism in the Memorandum which we have 
received from the Cape drawn up by the Attorney-General of 
the Cape Government. His point is that the Imperial law is 
too lax to be accepted as a test of adequate conditions of natu- 
ralization in the Colony; and he develops the criticism in two 
directions. He points out that the discretion of the Secretary 
of State being absolute, there was nothing in the law to prevent 
in the Mother Country a certificate of naturalization being 
given to undesirables who might even be criminals, and in the 
second place to persons of non-European descent. In passing, 
I might perhaps observe one remark in the Memorandum. 
The Cape Attorney-General noted that at the time the Memo- 
randum was written there was no Act dealing with the immi- 
gration of aliens in this country. Since then, as is well known, 
an Act has been passed, and certainly with regard to undesir- 
ables that Act has had a considerable operative force, and it 
does arm the Government with large powers to deal with aliens 
who are found guilty of crime in this country; and under that 
Act we have got rid of a large number of extremely dangerous 
and unsatisfactory persons. So we are so much, at any rate, to 
the good in that matter. Perhaps I may here deal with the 
point that the law of this country is lax, or rather that the 
practice under the law, the administration of it, is lax, because 
that is what it comes to. I may just briefly describe to the 
Conference what our action is in regard to this matter in my 
Department. Every applicant for a certificate has to give four 
references as to his character, and he has to give a fifth as to 
his residence. In every single case the most minute inquiries 
are made as to his character, his position, his antecedents, and 
his intentions. Of course, the inquiries are made in various 
directions, and whenever there is any necessity we make the 
inquiries through the police, who are the most convenient 
agents at our disposal in the matter. We also lay down certain 
tests which we require the applicants to pass; for ex- 
ample, we have the general test that the man must be 
able to read and write. We hold that he has not a real claim 
to the advantages of citizenship unless he is able to read and 
write English. Although there may be a solitary occasion or 
two in which some exception is made to that, that is the gen- 
eral rule on which we act. Then there is also a fee to be paid. 
if the alien is generally satisfactory, of 51., before he can get 
his certificate. If there is any suspicion of criminality on 
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the part of the man, that suspicion has to be dissipated as a 
condition precedent to his obtaining his certificate; and, as far 
as we know, no criminal has been naturalized in this country. 
Of course, we maintain whatever may be said about the pro- 
visions of the law, that in effect our administration of it is by 
no means lax, and would fulfil with regard to undesirableness 
and crime the requirements which are suggested on the part 
of the Cape Government. But it would be quite possible to 
consider whether certain classes of criminal undesirables 
might not be named in the Bill as being disqualified for natural- 
ization. That is a matter which we should be very glad to 
consider, and, in fact, to put it briefly, we might see how far 
we could express in law what, in fact, has been our practice in 
its administration in this country. With regard to the second 
point of the Cape Attorney-General, namely, his reference to 
persons of non-European descent, in this country we have 
admitted extremely few persons of non-European descent. It 
is a point, so far as we are concerned here, which is not at all 
serious; and I would like to remind the Conference that Natal, 
which has by law excluded non-EKuropeans from naturaliza- 
tion, has accepted the United Kingdom’s certificates as valid. 
A point has been raised in the Cape Attorney-General’s Mem- 
orandum with regard to the conditions prevailing in Crown 
Colonies in regard to this matter, and he says it is a vital con- 
sideration that Hong Kong, a Crown Colony, has no natural- 
ization law, and that the Straits Settlements require no stated 
period of residence, so there is nothing to prevent a Chinaman 
landing there and at once getting his letters of naturalization, 
and if the recommendation of the Committee is adopted, that 
it shall suffice to declare intention to reside within the Domin- 
ion, that Chinaman can at once proceed to South Africa, and 
ean only be shut out by Act of Parliament. Of course, that 
is a point that requires very serious consideration, but I 
would suggest with regard to it that the Order in Council 
under these circumstances would not be made, because the 
conditions locally would not be so satisfactory as the condi- 
tions which prevail in this country, which would be the test. 
the test really would be the conditions which prevail in this 
country, and not the conditions which might prevail in Hong 
Kong or the Straits Settlements or any other Crown Colony. 
I would suggest to the Conference on this point, which is 
as I quite understand of great importance in connection with 
this Draft Bill, that before an Order in Council is issued 
there would be ample opportunity to consult the Colonial 
Governments concerned; and through the machinery, which I 
am glad to say it is proposed to set up by the establishment 
of a Secretariat, we should be able to ascertain the views of 
the Colonial Governments concerned, as to whether the con- 
ditions of the certificate were sufficiently satisfactory. 

I do not like to go into further details at this stage. We 
shall be glad to consider any suggestion. A number of de- 
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tailed suggestions were made in the Cape Attorney-General’s 
Memorandum, most of which have been dealt with and em- 
bodied in the Draft Bill; so that it is proposed to assimilate 
those suggestions which are now the law in most Colonies with 
ourownlaw. We recognise the force and justiceof the claim 
of the Colonial Governments to deal with special difficulties which 
affect them in varying ways, and with which the Home Coun- 
try is not directly concerned, or with which it is not desirable 
or possible for us to deal ourselves. J would venture to sug- 
gest that outstanding points, points for the most part of detail, 
but still of very important detail, should be left to be dealt with 
by a committee. Our desire is to make the Imperial Law as 
comprehensive and acceptable to the Empire as possible, and 
we seek, in short, willing agreement on a basis which will not 
interfere with the local necessities and the legitimate desires 
of all the individual Colonial Governments which are con- 
cerned in this question. I therefore would venture, Lord 
Elgin, to suggest that this Bill might be referred to a Com- 
mittee, so that its details may be thoroughly considered by 
representative men, and I would propose to move a resolution 
which runs thus: ‘‘ That, with a view to attain uniformity, 
“so far as practicable, an inquiry should be held to consider 
“further the question of naturalization, and in particular to 
“consider how far and under what conditions naturalization 
“in one part of His Majesty’s Dominions should be effective 
“in other parts of those Dominions, a subsidiary Conference 
“to be held if necessary under the terms of the resolution 
“adopted by this Conference on the 20th April last.” 


Sir ‘Witrrip Laurrer: That is, perhaps, as far as 
this Conference would propose to go. It is a very complicat- 
ed question, and I think it advisable to have a discussion upon 
its : 

CuairMAN: You wish to discuss it further? 


Sir Witrrip Laurrer: I think so. It is most important 
and most complicated. 


Sir JosepuH Warp: It certainly ought to be discussed. 
Mr. Herzert Guapstone: It is very complicated. 


Cuairman: We submitted this resolution strictly in the 
terms of the decision of the Conference the other day with 
regard to our future organisation, so that it might be carried 
out on those lines, namely, that we should be responsible for 
seeing that an inquiry was made at a subsidiary Conference 
held as soon as the inquiry might be ready. We put it before 
you just now in case on those terms the Conference did not 
wish to discuss it further at this meeting, it being a very 
technical matter, but of course if the Conference does desire 
it, we must try and arrange another day. 
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Dr. Jameson: Could it be adjourned to one day next 
week, when we might have a copy of what Mr. Gladstone has 
told us ? 

CuarrmMaN: We cannot discuss it next week. 

Sir Josep Warp: J think we ought to have a general 
discussion upon it. 

Dr. Jameson: Yes, that general discussion might be at 
a later period, and then we shall have before us a copy of Mr. 
Gladstone’s address. 

Sir Josepu ‘Warp: If this matter went to a Committee 


before we had an opportunity of discussing it, there are some , 


points of material importance certainly, to New Zealand, 
which I should have no opportunity of dealing with. I wish 
to deal with them, though I can do so briefly, because it is a 
very complicated and difficult matter and the proposals out- 
lined by Mr. Gladstone in some respects are of a very far 
reaching character so far as my country is concerned. 

Mr. Hersert Grapstone:: May J say that I did not 
formally move the resolution with a view to avoid a general 
discussion before we got to it, but I thought that as the hour 
was now late it might be desirable to put my general suggestion 
before the Conference so that you should be in possession at any 
rate of our views in the matter, and then the Conference could 
take what course it thought desirable. 

CuairmMAN: Then the Conference adjourns on this matter 
and the actual day to be fixed for that discussion to be left open. 


Adjourned to to-morrow at 3.30. 
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FOURTEENTH DAY. 


HELD AT THE COLONIAL OFFICE, DOWNING STREET, 
TuHurspay, 9TH May, 190%. 


PRESENT: 


The Right Honourable Tore EARL OF ELGIN, K.G., Secre- 
tary of State for the Colonies (President). 

The Right Honourable Sir Wirrrip Laurier, G.C.M.G., 
Prime Minister of Canada. 

The Honourable Sir F. W. Borpren, K.C.M.G., Minister of 
Militia and Defence (Canada). 

The Honourable L. P. Bropreur, Minister of Marine and 
Fisheries (Canada). 

The Honourable ALFRED Draxkin, Prime Minister of the Com- 
monwealth of Australia. ; 

The Honourable Sir W. Lyne, K.C.M.G., Minister of Trade 
and Customs (Australia). 

The Honourable Sir JosepH Warp, K.C.M.G., Prime Minister 
of New Zealand. 

The Honourable L. S. Jamzson, C.B., Prime Minister of Cape 
Colony. 

The Honourable Dr. Smarrr, Commissioner of Public Works 
(Cape Colony). 

The Right Honourable Sir Ropert Bonn, K.C.M.G., Prime 
Minister of Newfoundland. 

The Honourable F. R. Moor, Prime Minister of Natal. 

General The Honourable Lovis Borua, Prime Minister of the 
Transvaal. 

The Right Honourable Winston S,. Cuurcurty, M.P., Par- 
liamentary Under Secretary of State for the Colonies. 

Sir Francis Hopwoop, K.C.B., K.C.M.G., Permanent Under 
Secretary of State for the Colonies. 

Sir J. L. Macxay, G.C.M.G., K.C.L.E., on behalf of the India 
Office. 

Mr, .H. W. Just, C:B., O.M.G., 
Mr. G. W. Jounson, C.M.G., 
Jot Secretaries. 


Mr. W. A. Roxginson, 
Assistant Secretary. 
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Aso PRESENT: 


The Right Honourable D, Luoyp Grorez, M.P., President of 
the Board of Trade. 

Mr. H. Luewettyn Smirn, C.B., Permanent Secretary to the 
Board of Trade. 

Mr. A. Wrrson Fox, C.B., Comptroller-General of the Com- 
mercial, Statistical, and Labour Department of the Board 
of Trade. 

Mr. G. J. Srantey, 0.M.G., of the Board of Trade. 

The Right Honourable SypyEyY Buxton, MP.. Postmaster- 
General. 

Mr. H. Basiyeron §miru, C.B., C.S.I., Permanent Secretary 
to the Post Office. 

The Right Honourable Herspert Guapstonn, M.P., Secretary 
of State for the Home Department. 

Sir Macxenzie DPD, Cuatmers, K.C.B., C.S.1., Permanent 
Secretary to the Home Office. 

Mr. J. Pepper, of the Home Office. 

The Right Honourable H. H. Asquiru, M.P., Chancellor of the 
Exchequer. 

Mr. W. Buaty, C.B., of the Treasury. 


NATURALIZATION. 


CuairMAN: We next have the question of naturalization, 
on which we have already heard the Home Secretary. Sir 
Wilfrid Laurier asked that this should be adjourned to express 
your views upon the subject. 

Mr. Guapstone: I have prepared a draft resolution. 


Sir Witrri Laurier: I think there is no objection to 
that. As far as I am concerned, I quite agree to that. 

Cuairman: Perhaps I had better remind the Conference 
that the draft resolution submitted was: “‘ That with a view to 
“attain uniformity, so far as practicable, an inquiry should be 
“held to consider further the question of naturalization, and 
“in particular to consider how far, and under what conditions, 
“‘ naturalization in one part of His Majesty’s Dominions should 
“be effective in other. parts of those Dominions, a subsidiury 
“ Conference to be held, if necessary, under the terms of the 
“resolution adopted by this Conference on the 20th of April 
Blast,’? 

Gen. Borua: I have a memorandum on naturalization 
which I should like to read and hand in, though I quite agree 
with that resolution. 


Dr. Smarrr: If that is read, I think that will allow us to 


come to some conclusion now. 
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Cuairman: Would you hand it in? 
Dr. Smartt: It affects the discussion considerably. I think. 


Sir Witrrip Laurizr: My colleage, Mr. Brodeur, has 
something to say on this subject. It will perhaps fit in at this 
moment. 


Mr. Broprur: Lord Elgin and gentlemen. I have only 
one or two observations to make with regard to this resolution 
moved on the question of naturalization: 1 may say we have 
passed in Canada this year a Bill on the question of naturaliza- 
tion to this effect. I may perhaps read the most important part 
of the Bill, which provides: ‘‘ Any person resident in Canada, 
“or in the service of the Government of Canada, or of any 
“ nrovince of Canada, who has obtained a certificate or letters 
“ of naturalization in the United Kingdom, or any part thereof, 
“or in any British Colony or Possession, which certificate or 
“letters remain or remains in full force and effect, and who 
“ desires to be naturalized in Canada may, if he intends when 
“naturalized either reside in Canada or to serve under the 
“Government of Canada or the Government of any such pro- 
“vince, apply for a certificate of naturalization in manner 
“hereinafter prescribed, without having complied with the con- 
“dition as to residence required under section 13 of the 
“ Naturalization Act, chapter 77 of the revised statutes, 1906.” 
Our Act really provides that a person who has resided in 
Canada for three years may obtain letters of naturalization, 
giving certificates as to his character, and as to his residence. 
He has to apply to the Courts, and the Courts decide whether 
under the statute he is entitled to be naturalized. We passed 
in the session which has just closed the clause which I have just 
read, by which in the future a man to be naturalized who has 
got already a letter of naturalization from any British Colonies 
will be entitled to come before the Courts and to have his c¢er- 
tificate of naturalization in Canada, so to a general extent we 
are accepting the certificate of naturalization which has been 
given by the other British Colonies. 

I do not know whether it is advisable or not that we should 
discuss the Bill which is proposed to be introduced into the 
House of Commons here, but I think that section 7 is going a 
little further than I, for my part, would be willing it should 
go, because there it is declared that when a certificate of natur- 
alization has been given here it is to be accepted by the Colonies 
themselves. I think it would be just as well to leave this ques- 
tion entirely in the hands of the Colonies. It will be advisable 
perhaps to have a general law, as we are having in Canada, but 
at the same time giving to the Colonies the right to legislate and 
do what they like. I am afraid this clause will have the effect 
of preventing the Colonies from legislating on the question. 
That is the only objection I see to the Bill which is going to be 
introduced. 
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Mr. Deakin: Generally the Bill appears to us to be a good 
one, and would certainly be of assistance in clearing up ambi- 
guities which at present exist in the law. One point I may 
mention without entering into detail is that if clause 12 were 
assimilated to clause 8, so that it might be acted upon without 
assigning any reason, that would be of advantage. 

The naturalization question has few difficulties in Australia, 
except in regard to the admission of coloured races, and par- 
ticularly coloured aliens. It is due to that apprehension that 
we have been and shall continue to be vigilant in guarding a 
possible use of this Bill. As, however, it does not appear in any 
way to impair the scope of our Immigration Acts, under which 
the education test is applied at discretion, this particular 
measure is not open to the objection that it weakens the force 
of those statutes. Under these circumstances we look ‘forward 
with some expectancy to the passing of the Bill as likely to be 
of value to ourselves as well as to the other Colonies. 


~ General Bora: I will ask for my memorandum to be read 
now. 


The memorandum was read as follows— 


*(1.) It is desired that an alien naturalized in any portion 
of His Majesty’s Dominions should have to all intents and 
purposes, as from the date of his naturalization, the status of a 
natural born British subject not only within the ambit of the 
law under which letters of naturalization are issued to him, but 
everywhere, except when the naturalized person is actually 
within the country of which, at the time of naturalization he 
was, and of which he still remains a subject. 

“(2.) In order to carry out this object a Bill has been 
drafted under the instructions of the Secretary of State for 
the Colonies consolidating and amending the enactments of the 
Imperial Parliament relating to aliens and naturalization. A 
copy of this Bill is included among the papers on the subject of 
naturalization sent to each of the Colonial Premiers. 

“ (3.) The procedure laid down in section 26 of that Bill for 
conferring on an alien naturalized in a British possession out- 
side the United Kingdom the status of a British subject every- 
where, is not satisfactory. 

“(4,) It has been suggested that the Imperial Act relating 
to the naturalization of aliens should be so amended as to apply 
to every portion of His Majesty’s Dominions. The objection to 
this suggestion is that it is not desirable that legislation should 
be imposed on a self-governing Colony except by the Parlia- 
ment of such Colony. ‘ 

“(5.) The difficulty can be overcome by providing in the 
Imperial Act that so much of it as relates to the naturalization 
of aliens, their status when naturalized, as also the status of 
their wives and children may be put in force mutatis mutandis 
in any portion of His Majesty’s Dominions, by a proclamation 
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of the Governor thereof. In a self-governing Colony such pro- 
clamation would only be issued by the Governor on the advice 
of the responsible Ministers of such Colony. The clauses of 
the draft Bill which would be put in force under the proclama- 
tion would be sections 7 to 17 inclusive, section 18 (with the 
exception of subsections (2), (3), and (8) and sections 20, 21, 
24 and 25). 

“(6.) The Imperial Act must provide that the proclamation 
aforementioned shall name the authority to whom application 
shall be made for certificates of naturalization, and by whom 
they shall be issued, and that the powers and duties conferred 
under the Act on the Secretary of State shall be exercised by 
the said authority. It should also provide that a certificate of 
naturalization issued by such authority shall have effect, to all 
intents and purposes, as if it were a certificate granted by the 
Secretary of State, under the Imperial Act. 

“(7.) The following provisions in the draft Bill should, 
however, be amended before it can be accepted by some of the 
self-governing Colonies :— 

“(a.) The Bill, as drafted, applies to aliens of non-Euro- 
pean descent equally with those of European birth or 
descent. In some of the self-governing Colonies (Natal 
for example) local naturalization is granted only to 
Europeans, and it is unlikely, therefore, that any such 
Colony will agree to recognize as a British subject any 
coloured person coming to reside therein, who has been 
naturalized in some other portion of His Majesty’s Dom- 
inions where no colour distinction is made. On the other 
hand, the Imperial Parliament may strongly object to 
making any such distinction in any naturalization law 
submitted to it, especially seeing that no such distinction 
is made in the present Imperial Act of 1870, under which 
it may be urged that a person naturalized within the 
United Kingdom is a British subject in whatever part of 
His Majesty’s Dominions he may take up his residence. 
This difficulty may be overcome by providing that a certi- 
ficate of naturalization granted in any Colony in which 
the Imperial Act has been put in force in manner pre- 
scribed in the last preceding subsection shall have effect 
beyond the borders of such Colony only when granted to 
a person of European birth or descent. By such a pro- 
vision one Colony would not be bound to admit as British 
subjects persons of non-European descent naturalized in 
some other Colony under the provisions of the Imperial 
Act put in force in such other Colony as prescribed in the 
last preceding subsection. Notwithstanding such a pro- 
vision, a coloured person naturalized in the United King- 
dom could be a British subject in whatever part of His 
Majesty’s Dominions he may take up his residence. It is 
difficult to see how this can be avoided in view of the fact 
that such is the position under the present Imperial Act, 
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which has been operative since 1870. In section 9 of the 
Draft Bill, the words “except as otherwise provided by 
law”’ shall be inserted after the word “shall” in the first 
line of that clause 30, so as to make it quite clear that a 
coloured person, naturalized in England, although a Brit- 
ish subject everywhere, would, on taking up his residence 
in any Colony, be subject to the same political and other 
disabilities as are imposed by the law of that Colony on 
coloured persons, éven thought they may be British sub- 
jects. 

(s.) Section 7 of the Draft Bill provides as a condition 
precedent to the issue of certificates of naturalization that 
the applicant for them should have, within a certain limit- 
ed time, resided in His Majesty’s Dominions for a period 
of not less than five years. It would be better to insist 
that for one of those years, namely, for the twelve months 
immediately preceding his application, he should have 
resided within that portion of His Majesty’s Dominions 
in which his application is made. This would give the 
authority in whom is vested the discretion of issuing 
certificates of naturalization, a better opportunity of 
exercising his discretion so as to avoid, as far as possible, 
undesirable aliens from being naturalized. 


“(o.) Under the Draft Bill an absolute discretion to issue 
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certificates of naturalization is given to the Secretary of 
State. It ought, however, to be made imperative that a 
certificate shall not be issued to a person who has been 
convicted of an offence for which a sentence of imprison- 
ment has been passed without the option of a fine until he 
has received a free pardon, or until a period of five years 
has elapsed between the date of such conviction and the 
application for a certificate of naturalization. Provision 
is made in the Draft Bill for cancelling certificates of 
naturalization obtained by false representation or fraud. 
If an appiicant, therefore, who has been convicted of any 
such offence as aforesaid, conceals such conviction in 
making his application for a certificate of naturalization, 
he runs the risk of having that certificate cancelled. 

(p.) The Draft Bill further provides that an applicant 
who applies for Letters of nee must intend 
when naturalized to reside in His Majesty’s Dominions. 
It would be better, if such intention is to be made of any 
value at all, to limit future residence to the portion of His 
Majesty’s Dominions in which the application is made. 
There may be evidence available to show that a person 
applying for a certificate of naturalization in New Zea- 
land, say, does not intend to reside there; it would be 
hopeless to expect to get evidence that he does not intend 
to reside in some portion or other of His Majesty’s Do- 
minions. 
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“(z.) Clause 28 (a) of the Draft Bill provides that any 
person born. in His Majesty’s Dominions shall be deemed 
to be a natural born British subject. It is suggested that 
an exception should be made in the case of a person born 
in His Majesty’s Dominions, but whose father was at the 
date. of his birth an alien indentured labourer of non- 
European descent.” , 


Mr. Guapstone: Lord Elgin and gentlemen, may I 
observe that the memorandum which has just been read raises 
a number of points, but I think a good many of them are dealt 
with in the statement which I made on the last occasion when 
this subject was under discussion. (For example, with regard 
to criminals, I pointed out the practice which we adopted in 
this country with regard to the granting of certificates, and 
said that it would be quite easy to put into a Bill what, in 
effect, is our practice at the present time. On that point I 
think it would entirely meet the case put forward under 
(c) I am not going through all the many points raised but 
there is some misapprehension in parts of the memorandum 
as to the intention and meaning of the Bill. For instance, 
under (D) in the memorandum which has just been read, there 
is this: ‘if such intention is to be of any value at all to limit 
“‘future residence to the portion of His Majesty’s Dominions 
“in which the application is made.” But that would defeat 
the very object of the proposal, because if a person in England, 
meaning to go to one of the Colonies, and perhaps not able to 
go for a month or a year, desires to have a certificate of natur- 
alization, of course he cannot under the present law get that 
certificate of naturalization because he does not intend to 
reside in the United Kingdom. That is the condition of the law 
under which he would get his certificate. We desire to remove 
that restriction. We think the fact that a man who is in 
England now, not having a certificate, who desires to go to a 
Colony ought not to be debarred from getting a certificate by 
the mere reason that he desires to go to a Colony rather than 
stay for the necessary five years in this country. Those are 
details which, I suggest, could best be dealt with in the subse- 
quent inquiry which is proposed in the resolution read by Lord 
Elgin. 

In paragraph (4), which has been read, it is stated: “It has 
“been suggested that the Imperial Act relating to the natural- 
““qzation of aliens should be so amended as to apply to every 
“portion of His Majesty’s Dominions. The objection to this 
“suggestion is that it is not desirable that legislation should 
“be imposed on a self-governing Colony except by the: Parlia- 
“ment of such Colony.” Our object is to-have a general law for 
the whole Empire as far as is possible. May I remind the 
Conference that a phrase I used in making my statement runs 
thus, showing at any rate what is our wish and intention: 
“Our chief desire is to make the Imperial law as comprehen- 
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“sive and acceptable to the Empire as possible, and we seek 
“in short, willing and legitimate desires to all the individual 
“ Colonial Governments which are concerned in this question.” 
In another place I said we desired the Bill to include as much 
common ground as possible to meet the general convenience of 
all parts of the Empire. This suggestion now made is rather 
wasting time in this Conference. But I suggest that though 
this is a very important matter, it is in the nature of a detail, 
though a very important detail, on which, perhaps the whole 
Bill would depend, and I think it could be met by discussion so 
that the view which I expressed and have quoted could be 
carried into effect—that the local interests of a particular 
Colony could be considered and regarded in any Bill which was 
passed. 


Sir Wintram Lyne: Was not there a suggestion that only 
certain parts should be applied to the Colony by proclamation ? 


Mr. Guapstone; By Order in Council. 


Sir Witit1am Lyne: That would do away with any trouble 
with regard to a general Bill 


Mr, GuapstonEe: Of course, conditions could be attached 
to an Order in Council so far as to meet General Botha’s 
memorandum. 


General Borna: If you will read No. 5 you will find No. 
5 provides how to overcome the difficulty in No. 4. 


Sir JosepH Warp: May I be allowed to put the posi- 
tion of New Zealand so that Mr. Gladstone may have the sit- 
uation in view all round. As far as New Zealand is con- 
cerned | want to make it clear, without offence to any other 
race in any respect whatever, that 'New Zealand is a white 
man’s country, and intends to remain a white man’s country; 
we intend to keep our country for white men by every effort 
in our power. If there is anything in this proposal and I am 
just afraid there is, that would bring about a position that in 
years to come some members of an alien coloured race who 
had resided in England for a period of upwards of five years, 
and had obtained a naturalization certificate would be entitled, 
if this Bill became of general application to the Colonies, to 
letters of naturalization of the Empire, which would entitle 
them to come into our Colony as naturalized subjects. 
Speaking for New Zealand we would strongly oppose it on 
national grounds peculiar to our local circumstances. 

Mr. GuapstonE: Could not you meet it with the immigra- 
tion law ? 

Sir Josepu Warp: The immigration law there would 
come into conflict with the proposals under this Bill. Under our 
immigration law in New Zealand, which I think our country 
would not relax, we insist upon certain examinations, and 
will not allow aliens who do not comply with the reasonable 
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conditions that we require to come into our country. I want 
to be perfectly sure, speaking from a New Zealand stand- 
point, that in any legislation that is put upon the Statute 
Book in the hope of having law common to all as Mr. Glad- 
stone said, we maintain the right of New Zealand to exercise 
to the fullest possible extent the control of an alien race that 
we might consider an undesirable acquisition to our Commun- 
ity. J am not saying it offensively in any sense whatever to 
any other race, but the feeling that we should help our own 
race permeates the whole country. The school children in our 
schools are taught to regard New Zealand as a white man’s 
country. We look upon it as a glorious portion of the British 
possessions, and we want to keep it so. We are advancing in 
many ways and are well cireumstanced with a fine population 
throughout, and we want to avoid the mixing up and the con- 
tamination of the races both now and in the years to come by 
preserving it for white men to-day and not allowing any law, 
whether for the purpose of naturalization or for any other 
purpose to interfere with it. That is the fundamental and 
essential condition which I wish to see established in the 
interest of Great Britain just as well as New Zealand. 

With that reservation, as far as we are concerned, I should 
only be too glad to assist in the very laudable object Mr. Glad- 
stone has in view of having uniformity of treatment, but I 
do hope in giving effect to that uniformity of treatment that 
in the main overriding law you will make provision that the 
right of a self-governing Colony cannot be overridden by say- 
ing we have assented to some principle which might be found 
in operation injurious to our people. 


Mr. Gravstrone; It would be our intention to meet the 
views you have expressed. I am not prepared at the present 
moment to say in what terms in the [Bill it should be done. 
I think that is a matter for discussion. It will be of great value 
to me to have the views of the representatives of the different 
Colonies, so that we can consider subsequently having those 
views in black and white before us how best they can be met 
in the provisions in the Bill. The Bill itself, as explained 
last time, is only put forward as a basis for discussion. It is 
a draft Bill. There is no idea of at once introducing it into 
the House of Commons and discussing it there with all these 
particular matters put forward to-day by General Botha and 
others unsifted and practically unsettled. There is no idea of 
that sort. I think I can give an assurance that the views put 
forward generally to-day will be carefully considered before 
anything substantive and final is proposed formally. Prob- 
ably the best plan, if this resolution which has been moved is 
aceepted by the Conference which, I understand, could be held 
under the terms of the resolution adopted on the 20th April. 

It is a very difficult matter, from the point of view of the 
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law alone, and I should not care to attempt to offer suggestions 
or solutions of the various points raised straight away. 


Dr. Smarrr: It is a very important question to get set- 
tled, if you can do so, somewhere on the lines suggested by 
you, because we have the greatest difficulty. For instance, in 
South Africa, I take it that an alien naturalized in one Col- 
ony, perhaps holding the very highest office, who, after years 
and years goes to another Colony, finds that he has no privi- 
lege of British citizensip whatsoever. That is a very undesir- 
able state of affairs. With regard to the people naturalized 
in Great Britain: they have an advantage, I take it, under 
your Act of 1870. If they go to any Colony they have all the 
rights and privileges of British citizenship. I am glad to under- 
stand, if I interpret your remarks aright, that you are 
prepared to consider what has been said by Sir Joseph Ward in 
that direction. There should be no difficulty at arriving at a 
common term, or common period of naturalization which 
would be acceptable to all portions of the British Empire. It 
is a fact that in Great Britain, you may naturalize an alien 
of non-European extraction, and if there would be any possi- 
bility of your modifying that clause in your Bill so as not to 
allow him, ipso facto, to claim the rights of British citizen- 
ship in British possessions, it would meet a great many of us 
to a very large extent. Then there would be a possibility of 
the Home Government introducing a Bill, fixing, say, upon 
a certain period of five years, and other terms to be agreed 
upon, and practically without special legislation in the other 
Colonies or Dominions, it would only be necessary to pass a 
resolution or a clause adopting the Home Act, which really 
would allow anybody naturalized in any portion of the British 
Empire, who was of European extraction, and had resided the 
specified period of time, ipso facto to have all the privileges of 
British citizenship in any part of the British Empire to 
which he went. 

I might give you a very strong case indeed. We had in the 
Cape Colony a very notable alien in the person of the late 
Colonel Schermbrucker. He was naturalized as a British sub- 
ject, and became a Minister of the Crown. To everybody it 
must appear as most undesirable that if, during his lifetime, he 
had gone, say, to the Colony of New Zealand, or to the Colony 
of Australia, he would have had to be re-naturalized, and could 
not have claimed the privilege of British citizenship. I believe 
such is the law as it exists at the present time. I should like to 
have Mr. Deakin’s view upon the question of an alien, natural- 
ized in Cape Colony (no matter how high a post he held in that 
Colony) if he went to Australia, and, being of alien birth, his 
British citizenship in the Colony of the Cape of Good Hope 
would not give him the privilege of British citizenship in the 
Commonwealth of Australia. 


Mr, Deaxrtn: I think that is so. 
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Mr, Guapstone: Yes, I think it is so. 


Dr. Smartr: I think it will appeal to everybody that 
that is a very desirable thing to alter. I know of many cases 
of the same kind, and it is because we feel that these cases 
will lead to friction that we do hope the Imperial Govern- 
ment will draft a Bill which will be acceptable practically to 
all the Dominions, so that it will be only necessary for the 
Colonies to adopt the principles throughout the Empire. 


Mr. Guapstone: The Bill as now drawn is with the object 
of meeting that point. 


Dr. Smartt: If you can meet the case of the non-Euro- 
pean, it will at once simplify the matter. 


Mr. GuapsronE: That is a matter of very considerable 
difficulty, for reasons which I need not state. I think it would 
simplify matters, but that is the point we have to consider, and 
to get round in some way, in order to meet the views of the 
different Colonies. 


CuatrrMan: May I take it that this resolution is adopted ? 


The resolution was carried unanimously. 
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NATURALIZATION. 


No. 1. 


REPORT OF THE INTER-DEPARTMENTAL NATUR- 
ALIZATION COMMITTEE. 


The Committee have met and considered what amendments 
might be made in the draft Naturalization Bill submitted to 
the Imperial Conference of 1907 in order to meet the critic 
isms offered on certain of its provisions at that Conference. 
The proceedings of the Conference are on pages 178-182 and 
5338-541 of [Cd. 3523], and in connection with them it is 
necessary to consider the Minute of the Cape Ministers on 
pages 94-99 of [Cd. 3524], though that Minute had reference 
not to the draft Bill, but to the Recommendations of the Inter- 
departmental Committee of 1901, which are embodied in the 
draft Bill. 

Before proceeding to suggest definite amendments to the 
Bill, we would observe, generally, that the criticisms brought 
forward followed two main lines—(a) the question of the 
conditions on which Imperial naturalization should be granted, 
and (B) the question of the procedure by which Imperial 
naturalization may be effected in the Dominions of the Crown 
beyond the seas. 

As to (A) the objection was raised that under the Bill as 
drafted, no adequate provision appears to be made for the 
exclusion of undesirable persons from naturalization. As a 
matter of administrative practice, evidence of good character 
is always now required by the Home Office, and the insertion 
of words embodying this practice would seem to meet the 
objection. This course would have the merit of relieving the 
self-governing Dominions of anxiety as to the results of reci- 
procity in naturalization with the Crown Colonies. 

The main objection under (a) had, however, reference to the 
ease of persons of non-European race. There appeared to be 
some apprehension that acceptance of the Bill might involve 
some risk of interference with the policy adopted by some of 
the self-governing Dominions with respect to the terms of 
admission or residence of Asiatics or other coloured persons. 
We desire, however, to point out that the measure under con- 
sideration has very little bearing on the coloured race question. 
It is perfectly clear that naturalized persons cannot by natural- 
ization acquire any greater or other rights than those possessed 
by natural-born British subjects. Any colonial law affecting 
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the coloured races which applies to natural-born British sub- 
jects must equally apply and continue to apply to naturalized 
persons. We have in the british Empire at the present time at 
least 260,000,000 natural-born British subjects of Asiatic and 
African origin. The few Asiatics or Africans who might 
become naturalized would be but a drop in the ocean compared 
with the natural-born subjects of coloured race. But although 
the question in its practical results is a very small one, we have 
considered various modification of the Bill which might make 
its provisions more acceptable to the colonies. It must be 
taken for granted that the Parliament of the United Kingdom 
would not be prepared at present in an Imperial Act to draw 
a distinction between persons of European and non-Kuropean 
descent. Apart from the invidiousness of any such rule, it 
would hardly be a workable rule in practice. It would be 
absurd to provide that a Russian from St. Petersburg might 
be naturalised while a Russian from Siberia could not, or that 
a Jew from Turkey in Europe could be naturalized, while a Jew 
from Palestine could not. 

As regards (8) the Bill as drafted provides that the method 
of bringing in into operation throughout the Dominions of the 
Crown beyond the seas should be by Order in Council. The 
question was raised at the Conference whether this involved 
interference with the legislative powers of self-governing Dom- 
inions, either generally, or in regard to the specific question of 
naturalization. 

We would observe that the adoption of the Bill will involve 
no change as regards the question of local naturalization: that 
is to say a certificate of naturalization in any colony or depend- 
ency to which the provisions of Clause 26 (1) are not applied 
by Order in Council will only have effect within the territorial 
limits of that colony or dependency, although the holder of such 
a certificate will be entitled to a British passport ensuring to 
him the good offices of His Majesty’s diplomatic and consular 
representatives if he goes into a foreign country. We would 
also add that local naturalization will continue to constitute the 
basis for a decision whether it is possible for an Order in Coun- 
cil to issue applying the Draft Bull to any dominion or colony. 
It will, of course, be competent to a colony to have two standards 
of naturalization, one which would qualify for local natural- 
ization only, while the other, being, not less stringent than that 
of the Imperial Act, might qualify for Imperial recognition. 

On the question of interference with the legislative powers of 
the self-governing Dominions we would observe that if a cer- 
tificate of naturalization is to have effect throughout the domin- 
ions of the King, this can only be effected by the intervention 
of the Imperial Parliament. A colonial legislature can only 
legislate for its own territory, and the operation of any colo- 
nial law is necessarily restricted to the boundaries of that col- 
eny. If naturalization which is to run throughout His Maj- 
esty’s dominions is desired (and we see no indication to the 
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’»osite in the proceedings of the Conference) it can only be 
effected through the agency of the Imperial Parliament. ‘The 
object of the Bill in its application to the Dominions beyond 
the seas is to give extra- territorial effect to the He passed by 
local legislatures. 

With these preliminary observations we sates to submit 
for consideration the following suggested amendments of the 
Bill. 

We have assumed that His Majesty’s Government still ap- 
prove the recommendations of the Interdepartmental Committee 
of 1901, and the reasons on which they are founded. The sug- 
gestions we make are by way of concessions to Colonial 
criticisms and to render the Bill more acceptable to the great 
self-governing dependencies. 

(1) We think that the long title of the Bill should be altered. 
It is scarcely correct since the passing of the Aliens Act, 1905, 
which it is not proposed to consolidate. We think the title 
should be “A Bill to consolidate and amend the enactments 
relating to naturalization, British Nationality, and the status 
of Aliens.” 

(2) Clause 7 proposes that five years’ residence in any part 
of His Majesty’s dominions should qualify for naturalization, 
either in that part or in any other part. The object of this 
provision is to enable past residence and future residence in 
the Colonies to be reckoned towards qualification for a certifi- 
cate granted by the Secretary of State. 


We think this Clause should be qualified by providing that 
if the applicant has during the qualifying period resided in 
different portions of His Majesty’s dominions he must, imme- 
diately before his application, have resided for not_less than 
twelve months in that part of His Majesty’s dominions in 
which he seeks to be naturalized. If some such condition be 
not inserted enquiry into the character and antecedents of the 
applicant would be a matter of great difficulty. If the condition 
suggested be thought too stringent, it might be sufficient that 
the period of twelve months’ residence should be within the 
two years immediately preceding the application. 

The suggestion that an applicant for naturalization should 
be required to specify his intention to reside in the place where 
he is naturalized would be a reversion to the existing law which 
it is one of the main objects of this Bill to alter, and which has 
operated with great hardship in the past, to the exclusion of 
men of high standing from full British citizenship. 

(3) Clause 8 as it stands only requires the applicant to 
produce evidence of his past residence and his intention to 
reside for the future in British dominions, though it leaves 
an absolute discretion to the Secretary of State to exclude any 
applicant without giving reasons. 

We think that many of the Colonial objections would be met 
if the main conditions at present insisted on by the Secretary 
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of State, in the exercise of this discretion, were embodied in 
the Bill itself, and we suggest the addition of words to make 
it clear that the applicant must produce— 
(a) evidence of good character; and 
(b) evidence that he has an adequate knowledge of the 
English language. 

As regards (@) it is the practice of the Home Office that in 
each case there should be a police report on the applicant’s 
character, which further has to be vouched for by four referees. 
lt is not merely the person who has been convicted of serious 
crimes that has to be guarded against, but the person who would 
be an undesirable citizen and who would be liable to expulsion 
under the Aliens Act if convicted of any offence punishable 
by imprisonment, e.g., keeners of gaming houses and brothels, 
souteneurs, and fraudulent bankrupts. 

As regards (6) the condition at present imposed by the 
Home Office that a person seeking naturalization must be able 
to speak and read English would automatically exclude the 
vast majority of the members of the coloured races who would. 
be likely to seek admission in any self-governing dominion. It 
is also worthy of adoption in the Bill on its merits. By 
naturalization under the Bill a man acquires a right to enter 
the public service, to vote for Parliament and for Municipal 
Elections in the United Kingdom, and to be elected a mem- 
ber of the British Parliament. Obviously he is unfit to have 
these privileges unless he has such knowledge of the English 
language as would enable him to understand and take part 
in the controversies of the day. He ought to be able to speak, 
read, and write English with reasonable facility. 

(4) We propose no amendment to Clause 9. That clause 
merely removes doubt by affirming the principle that naturaliza- 
tion by a Secretary of State operates throughout the dominions 
of the Crown and puts naturalized persons on the same footing 
as natural-born British subjects. We agree with the Committee 
of 1901, who say ‘ It is impossible to ask a foreign country 
to deprive its subjects of their nationality, unless this country 
is in a position to offer in return the status of a British sub- 
ject, recognized everywhere, both within and without His 
Majesty’s dominions.” We have already pointed out that any 
Colonial law which applies to Asiaties or Africans who are 
natural-born British subjects would equally apply to natural- 
ized subjects. 

(5) Clause 12 introduces for the first time a power to revoke 
certificates of naturalization on the ground that they have been 
obtained by false representation or fraud, and is admittedly 
a desirable addition to the law. 


It was suggested that the discretion of the Secretary of State 
to revoke should be unqualified, just as his discretion to admit 
to naturalization is unqualified. We see strong objections to 
this suggestion. Naturalization alters the status not only of 
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the person naturalized, but of his wife and children, and it 
involves the loss of his former nationality. We think, there- 
fore, that revocation should be confined to the case of naturali- 
zation obtained by fraud or false representation. 

(6) In Clause 17 (5), which deals with the naturalization 
of minors, we prefer the wider terms of the alternative sub- 
section, but we suggest that instead of the words “‘ the condi- 
tions described in Section 8” there should be substituted the 
words “all or any of the conditions described in Section 8.” 

It would be absurd to require that an infant in arms residing 
with its mother should have to produce evidence of good char- 
acter and an adequate knowledge of the English language, but 
those conditions might very well be enforced with reference to 
a lad of 18 or 20 years of age. On the other hand, the natural- 
ization of a minor ought to be an exceptional matter, justified 
only by exceptional reasons. 

(7) Clause 24 provides for the punishment of persons mak- 


ing false declarations under the Act, but the only machinery 


it provides is the cumbrous and complicated method of prose- 
cution on indictment. We think that the provisions of the Act 
would be much more effective if false declarations, at any rate 
in minor cases, could be dealt with summarily by proceedings 
before a magistrate. Prosecution by indictment should be 
reserved for cases of special aggravation. A small punishment 
quickly inflicted is often more effective than a severer punish- 
ment which involves a long and cumbersome procedure. 

We suggest, therefore, that at the end of the clause the 
following words should be added—* or on summary conviction 
to imprisonment with or without hard labour for any term not 
exceeding three months.” 

(8) We have considered again the provisions of Clause 26, 
which authorizes His Majesty in Council to give Imperial effect 
to local certificates of naturalization. In our preliminary 
observations we have dealt with the general principles involved 
in this procedure, and we think that some of the objections to 
the Clause might be removed if instead of providing as a condi- 
tion of Imperial naturalization that the conditions to be ful- 
filled must be substantially the same as those of the Imperial 
Bill, provisions were made that the conditions should be not 
less stringent than those of the Imperial Bill. 

It seems, however, desirable at this point to examine the 
suggestion for an alternative procedure which was made by 
General Botha on behalf of the Transvaal. This suggestion 
was that provision should be made in the Bill that certain por- 
tions of it might be put into force in any portion of His 
Majesty’s dominions by Proclamation of the Governor which 
would be issued on the advice of responsible Ministers; the 
Imperial Act would provide that the Proclamation should name 
the authority to issue certificates of naturalization and that 
certificates so issued should have effect as if issued by the 
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Imperial Secretary of State. We would observe that any 
criticism levelled against Clause 26 in its present shape as 
involving interference with the powers of. a self-governing 
Colony would seem to be equally applicable to the alternative 
suggestion. The Order in Council would, of course, not issue 
except after consultation with, and with the consent of, the 
Colonial Government, and it might be well to state expressly in 
the Bill that in the case of the self-governing Dominions the. 
Order in Council would issue at the request of the Colonial 
Government. 

(9) Under the English Common Law, which is reproduced 
in the first sub-section of Clause 28, nationality is determined 
by place of birth. Any person born in any part of the dominions 
of His Majesty is a natural-born British subject. We do not 
consider it practicable to make the exception proposed in Gen- 
eral Botha’s memorandum that the child of an alien indentured 
labourer of non-European descent should not be deemed to be 
a natural-born British subject. We understand that the excep- 
tion is not at present maintainable in South Africa under the 
Roman Dutch Common Law, and, as we have already pointed 
out, we do not consider it possible to draw such a distinction 
under an Imperial Act. 

(10) We have dealt above with the question of the continu- 
ance of local naturalization. It is possible that the self-govern- 
ine Dominions may prefer to have this question specially safe- 
guarded in‘the Bill and, if so, the end could be obtained by a 
further saving in Clause 29. The alternative would be to 
express it in a separate clause of the Bill. 

The above are the detailed amendments which we have to 
suggest in the Bill. We think it proper to add certain observa- 
tions arising mainly out of the amendment proposed in Clause 
8. The Bill cannot be applied to any colony under Clause 26 
unless it appears that under the law of that colony the condi- 
tions to be fulfilled by aliens with respect to naturalization are 
substantially the same as, or, as we suggest, not less stringent 
than, those required under the Bill. Whether this is or is 
not the case in any given instance is a matter which would 
require careful consideration when the occasion arises. It is 
sufficient for our present purpose to note two main differences 
between the conditions provided by colonial naturalization laws 
and those provided in the draft Bill, viz.: (a) that in some 
cases” there is an express bar to the naturalization of non- 
Europeans; (b) that in some cases” the term of residence 
required as a condition of naturalization is shorter. 

As regards (a), it may be fairly held that the provision in 
Clause 8 that an applicant must have an adequate knowledge 


1The Australian Commonwealth Act 11 of 1903, excludes “ aboriginal 
natives of Asia, Africa, or the Islands of the Pacific, excepting New Zea- 
land *’; the Natal Act 18 of 1905, specified “‘ European birth or descent.’’ 
2e.g. in Australia two years, in Canada three years. 
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ef the English language approximates in substance to the con- 
dition in the Australian and Natal laws as to European birth 
or descent. 

As regards (0), those Dominions where a shorter period of 
residence is required as a condition of naturalization will no 
doubt consider whether, in view of the advantages of a uniform 
scheme of Imperial naturalization, they can properly introduce 
any modification in the terms of their legislation. As has 
been already pointed out above, such modification would not 
necessarily involve a departure from the present standard of 
local naturalization. It will be remembered that in South 
Africa the five years’ term is universally accepted by law or 
practice, 

We would add one remark about India. As fas as we 
know very few persons are naturalized in India for the purposes 
of residing in any country other than India. India, therefore, 
has very little practical interest in this Bill. She is, of course, 
Geeply interested in anv legislation which affects those of her 
230,000,000 natural-born subjects who may emigrate to or 
may be resident in other parts of His Majesty’s dominions. 
But that is a matter entirely untouched by the present Bill, and 
eny recommendations with respect to it are entirely outside 
the scope of the measure. 

The Committee desire to express to their Secretary, Mr. W. 
A. Robinson, their best thanks for his valuable services. 


M. D. CHALMERS, 

H. W. JUST, 
WILLOUGHBY MAYCOCK, 
S. G. SALE. 


W. A. Rozrnson, Secretary, 
24th July, 1908. 


[NOTE.—The Bill is reprinted from Cd. 3524, pp. 127-36. Alter- 
ations proposed by the Committee are shown in 
underlined type and Small caps. | 


DRAFT OF A BILL TO CONSOLIDATE AND 
AMEND THE ENACTMEMTS RELATING 
TO ALIENS AND NATURALIZATION. 


NATURALIZATION, BRITISH NATIONALITY, AND 
THE STATUS OF ALIENS. 


Be it enacted by the King’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, 


and by the authority of the same, as follows :— 
17274—10 
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Capacity 
of an alien 
as to 
property. 
[33 Vict. c. 
14. 5. 2.] 


Saving as 
to British 
ships. 

[33 Vict. c. 
14.9. 14.] 


Power of 
naturalized 
aliens to 
divest 
themselves 
of their 
status in 
certain 
cases. 

[33 Vict. c. 
14. s. 3.] 


Trial of 
alien. 

[33 Vict. c. 
14. s. 5.] 


How 
British- 
born 
subject 
may cease 
to be such. 
[33 Vict. c. 
14. 9. 4.] 
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Sratus oF ALIENS. 


1. Real and personal property of every description may be 
taken, acquired, held, and disposed of by an alien in the same 
manner in all respects as by a natural-born British subject; 
and a title to real and personal property of every description 
nay be derived through, from, or in succession to an alien in 
the same manner in all respects as through, from, or in suc- 
cession to a natural-born British subject: Provided that this 
section shal] not— 

(1) Confer any right on an alien to hold real property situate 
out of the United Kingdom, and shall not qualify an 
alien for any office or for any municipal, parliamentary, 
or other franchise: or 

(2) Entitle an alien to any right or privilege as a British 
subject, except such rights and privileges in respect of 
property as are hereby expressly given to him: or 

[(8) Affect any estate or interest in real or personal pro- 
perty to which any person has or may become entitled, 
either mediately or immediately, in possession or ex- 
pectancy, in pursuance of any disposition made before 
the twelfth day of May, one thousand eight hundred and 
seventy, or in pursuance of any devolution by law on the 
death of any person dying before that day. | 


2. Nothing in this Act contained shall qualify an alien to 
be the owner of a British ship. 


3. Where his Majesty has entered into a convention with 
any foreign state to the effect that the subjects or citizens of that 
state who have been naturalized as British subjects may divest 
themselves of their status as such subjects, it shall be lawful 
for His Majesty, by Order in Council, to declare that such 
convention has been entered into by His Majesty; and from 
and after the date of such Order, any person, being originally a 
subject or citizen of the state therein referred to, who has been 
naturalized as a British subject, may, within the limit of time 
provided in the convention, make a declaration of alienage, and 
from and after the date of his so making such declaration he 
shall be regarded as an alien, and as a subject of the state to 
which he originally belonged as aforesaid. 


4. An alien shall be triable in the same manner as if he 
were a natural-born British subject. 


EXPATRIATION. 


&.—(1) Any person who by reason of his having been born 
within His Majesty’s dominions is a natural-born British sub- 


. 


_ ject, but who at his birth became under the law of any foreign — 
state a subject also of that state, and is still such a subject, may, — 


if of full age and not under disability, make a declaration of — 
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alienage, and from and after making the same shall cease to be 
a British subject [and shall be deemed to be an alien]. 

(2) Any person born out of His Majesty’s dominions of a 
father being a British subject may, if of full age, and not 
under disability, make a declaration of alienage, and from and 
after making the same shall cease to be a British subject [and 
shall be deemed to be an alien. | 


6. A British subject who, when in any foreign state and 
not under disability, by any voluntary and formal act [whether 
by obtaining a certificate of naturalization or otherwise] 
becomes naturalized therein, shall thenceforth be deemed to 
have ceased to be a British subject [and shall be deemed to be 
an alien]. 


NATURALIZATION AND RESUMPTION OF BritisH NATIONALITY. 


7%. An alien who, within such limited time before making 
the application hereinafter mentioned as has been under any 
Act hereby repealed or may be allowed by the Secretary of 
State, either by general order or on any special occasion, has 
resided in His Majesty’s dominions for not less than five years 
or has been in the service of the Crown for not less than five 
years, and who intends, when naturalized, either to reside in 
His Majesty's dominions or to serve under the Crown, may 
apply to the Secretary of State for a certificate of naturaliza- 
tion. 

PROVIDED THAT IF DURING THE QUALIFYING PERIOD OF FIVE 
YEARS THE ALIEN 'HAS RESIDED IN MORE THAN ONE PART OF 
His Masxzstimrs DoMINIONS, HE MUST IMMEDIATELY BEFORE 
HIS |APPLICATION, HAVE RESIDED FOR NOT LESS THAN TWELVE 
MONTHS IN THAT PART OF His Magszstres DomINIoNS IN 
WHICH HE APPLIES FOR NATURALIZATION. 


8. The applicant shall adduce in support of his application 
evidence of his residence or service and intention to reside or 
serve, AND SHALL ALSO ADDUCE EVIDENCE OF GOOD CHARACTER 
AND EVIDENCE THAT HE HAS AN ADEQUATE KNOWLEDGE OF THE 

‘orisH Laneuace. The Secretary of State, if satisfied with 
the evidence adduced, shall take the case of the applicant into 
consideration, and may, with or without assigning any reason, 
give or withhold a certificate as he thinks most conducive to 
the public good, and no appeal shall he from his decision, but 
such certificate shall not take effect until the applicant has 
taken the oath of allegiance. 

9.—(1) A naturalized person shall be entitled to all political 
and other rights, powers, and privileges, and be subject to all 
obligations, duties and liabilities to which a natural-born British 
subject is entitled or subject and shall to all intents and pur- 
poses have, as from the date of his naturalization, the status of 
a natural-born British subject. 
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Special 
certificate 
in. case of 
doubt. 

[33 Vict. ¢. 
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naturalized 
before 

the Act. 
[33 Vict. ¢. 
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Revocation 
of certificate 
of naturali- 
zation. 
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prior to ex- 
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Status of 
widows. 

[33 Vict. c. 
14. s. 10 (2).] 


IMPERIAL NATURALIZATION 


(2) In section three of the Act of Settlement (which dis- 
qualifies naturalized aliens from holding certain offices), the 
words “ naturalized or” shall be repealed. 


10. The Secretary of State may in manner aforesaid grant 


, a special certificate of naturalization to any person with re- 


spect to whose nationality as a British subject a doubt exists, 
and he may specify in such certificate that the grant thereof 
is made for the purpose of quieting doubts as to the right of 
such person to be a British subject and the grant of such spec- 
ial certificate under this Act, or any Act hereby repealed, shall 
not be deemed to be any admission that the person to whom it 
was granted was not previously a British subject. 


11. An alien who has been naturalized before the pass- 
ing of this Act may apply to the Secretary of State for a 


', certificate of naturalization under this Act, and the Secretary 


of State may grant him a certificate on such terms and con- 
ditions as he may think fit. 


12.—(1) Where it appears to the Secretary of State that 
a certificate of naturalization has been obtained by false repre- 
sentations or fraud, the Secretary of State may by order revoke 
the certificate, and the order of revocation shall have effect 
from such date as the Secertary of State may direct. 

(2) Where the Secretary of State revokes a certificate of 
naturalization he may order the certificate to be gwen up and 
cancelled, and any person refusing or neglecting to gwe up 
the certificate shall be liable on summary conviction to a fine 
not exceeding one hundred pounds. 


13. Where any British subject has become an alien, he 
shall not thereby be discharged from any obligation, duty, or 
liability in respect of any act done before he so became an 
alien. 


NationaL Stratus ofr Marriep WomEN AND INFANT CHIL- 
DREN. 


14, A married woman shall be deemed to be a subject of 
the State of which her husband is for the time being a sub- 
ject. 


Alternative—As regards married women, the wife of a 
British subject shall be deemed to be a British subject, and 
the wife of an alien shall be deemed to be an alien. 


15. A woman, being a natural-born British subject, who 
by or in consequence of her marriage has become an alien shall 
not, by reason only of the death of her husband, cease to be 
an alien. 


eS eee 
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16. The status of a divorced woman shall be the same as 
the status of a widow. 


1%. (1) Where an alien obtains a certificate of naturaliza- 
tion, the Secretary of State may, if he thinks fit, on the applr- 
cation of that alien, include wn the certificate the name of any 
child born before the date of the certificate, and that child 
shall thereupon become a British subject; but any child so 
naturalized may, within one year after attaining his majority, 
make a declaration of alienage, and shall thereupon cease to 
be a British subject. 

[(2) Every child of a naturalized father born after natural- 
ization shall be deemed to be a British subject. | 

(3) Subject to the provisions of the next succeeding sub- 
section, where a British subject becomes ‘an alien, whether by 
declaration of alienage or otherwise, every child of that per- 
son, being a minor, shall thereupon cease to be a British sub- 
ject [whether he be resident with his father or not. | 

(4) Where a widow, who is a British subject marries an 
alien, any child of hers by her former husband shall not by 
reason only of her marriage cease to be a British subject 
[whether he is resvding outside His Majesty's dominions or 
not. | 

(5) Where a woman who was a British subject has lost her 
nationality by or in consequence of her marriage, and 1s there- 
after ‘left a widow, the Secretary of State may, if he thinks 
fit grant a certificate of naturalization to any child of that 
marriage, although the conditions described in section eight 
of this Act have not been complied with. 

Alternatwe.—(5) The Secretary of State may, in his dis- 
cretion, and for good cause shown, grant a certificate of natural- 
ization to any minor, although atu or any oF the con- 
ditions described in section eight of this Act have not been 
complied with. 

(6) Hxucept as provided by this section, a certificate of 
naturalization [or aluenage]| shall not be granted to any person 
under disability. 


PROCEDURE AND EVIDENCE. 


18. The Secretary of State may make regulations for 
carrying into effect the objects of this Act, and in particular 
make such regulations as jhe thinks fit in respect of the follow- 
ing matters :— 

(1) The form and registration of certificates of naturaliza- 

tion in the United Kingdom: 

(2) The form and registration of declarations of alienage: 

(3) The registration by officers in the diplomatic or con- 

sular service of His Majesty’s of the births and deaths 
of British subjects born or dying out of His Maj- 
esty’s dominions: 
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(4) The persons by whom the oath of allegiance may be 
administered, and the persons before whom declara- 
tions of naturalization and alienage may be made: 

(5) Whether or not such oaths are to be subscribed as well 
as taken, and the form in which such taking and 
subscription are to be attested: 

(6) The registration of such oaths: 

(7) The persons by whom certified copies of such oaths 
may be given: 

(8) The transmission to the United Kingdom, for the pur- 
pose of registration or safe keeping, or of being pro- 
duced as evidence, of any declarations, certificates, 
or oaths made or taken in pursuance of this Act or 
of any Act hereby repealed out of the United 
Kingdom, or of any copies thereof, also of copies of 
entries contained in any register kept out of the 
United Kingdom in pursuance of this Act or any 
Act hereby repealed: 

(9) The proof in any legal proceeding of such oaths: 

(10) With the consent of the Treasury the imposition and 
application of fees in respect of any registration 
authorized to be made by this Act or any Act hereby 
repealed, and in respect of the making of any decla- 
ration or the grant of any certificate authorized to 
be made or granted by this Act or any Act hereby 
repealed, and in respect of the administration or 
registration of any oath. 


19, Any regulation made by the said Secretary of State 
in pursuance of this Act [or of any Act hereby repealed] 
shall be of the same force as if it had been enacted herein, but 
shall not, so far as respects the imposition of fees, be in force 
in any British possession, and shall not, so far as respect any 
other matter, be in force in any British possession in which 
any Act or Ordinance to the contrary of or inconsistent with 
any such regulation may for the time being be in force. 


20. Any declaration made under or FoR THE PURPOSES OF 
this Act, or under or FoR THE PURPOSES OF any Act hereby re- 
pealed, may be proved in any legal proceeding by ¢he produc- 
tion of the original declaration, or of any copy thereof certi- 
fied to be a true copy by the Secretary of State, or by any per- 
son authorized by him in that behalf, and the production of 
such declaration or copy shall be evidence of the person there- 
in named as declarant having made the same at the date there- 
in mentioned. 


21. A certificate of naturalization may be proved in any 
legal proceedings by the production of the original certificate, 
or of any copy thereof certified to be a true copy by the Secre- 
tary of State, or by any person authorized by him in that be- 
half. 


—_— a 
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22. Entries in any Register made in pursuance of this Entries in 
Act, or under any ,Act jhereby repealed, shall be proved by te Viet, ee 
such copies and certified in such manner as may be directed 14. s. 12.] 
by the Secretary of State, and the copies of such entries shall 
be evidence of any matters by this Act or by any Act hereby 
repealed, or by any regulation of the Sceretary of State, au- 
thorized to be inserted in the register. 


23. The Documentary Evidence Act, 1868, shall apply to Application 
any regulation made by a Secretary of State in pursuance of ofsl & 32 
i Vict. ¢. 37 
this Act or of any Act hereby repealed. to regula- 
tions. 

a4, Any person wilfully and corruptly making or sub- penalty on 
scribing any declaration under or FOR THE PURPOSES OF this Act, making 
knowing the same to be untrue in any material particular, decane 
shall be guilty of a misdemeanour, and shall be liable on con- [33 & 34 

ae nee : ‘ ; Vict. o. 102 
viction on indictment to imprisonment, with or without hard , 9} 
labour, for any term not exceeding twelve months or on suM- . 

MARY CONVICTION TO IMPRISONMENT WITH OR WITHOUT HARD 


LABOUR FOR iANY 'TERM NOT EXCEEDING THREE MONTHS. 


25. The oath of allegiance shall be in the form set forth pom 
_: . . oa 0 
in the First Schedule to this Act. plication: 
‘(33 Vict. c. 
‘ 14. s. 9.] 
Powers OF LEGISLATURES AND GOVERNORS IN BRITISH 


POSSESSIONS. 


26.—(1) Where it appears to His Majesty in Council that Naturali- 
under any law for the tume being in force in any British posses- Bee Ha 
sion, the conditions to be fulfilled by aliens with respect to British 


8 R Q dominions 
naturalization are substantially the same as NOT LESS STRIN- outside the 


GENT THAN those required for the grant of certificates of Leroi 
naturalization under this Act, His Majesty may by Order m 
Council empower the Governor of |that possession in his dis- 
cretion to grant to any person naturalized in that possession a 
certificate of naturalization mn the prescribed form, and that 
certificate shall have effect to all intents and purposes as af a 
were a certificate of naturalization granted by the Secretary of 
State under this Act. 

(2) His Majesty may revoke any such Order if vt appears 
to His Majesty that the law of the British possession referred 
to in the Order has been so altered as to make it mnexpedient 
that the Order should continue wm force. NO LONGER CON- 
FORMS WITH THE CONDITIONS PRESCRIBED BY THE FOREGOING 
PROVISIONS OF THIS SECTION. 

(3) As regards any British possession with respect to which 
no such Order in Council has been made, or with respect to 
which the Order in Council has been revoked, the Governor 
of that possession may, in the prescribed form, and subject to 
any regulations made by the Secretary of State, make a recom- 
mendation to the Secretary of State that a certificate of natural- 


152 IMPERIAL NATURALIZATION 


ization should be granted to any specified alien resident or 
serving the Crown in that possession, and thereupon the Secre- 
tary of State may, if he thinks fit, grant a certificate of natural- 
ization accordingly. 

(4) Where in any British possession there is a Governor- 
General and also subordinate governors, the expression, “ Gov- 
ernor” means the Governor-General, and in the case of India 
means Governor-General in Council. 


Power of 2%. All laws, statutes, and ordinances made by the legisla- 
ey, ture of a British possession for imparting to any person any of 
with the privileges of naturalization to be enjoyed by him within 
Hg ous the limits of that possession, shall within those limits have 
yea the authority of law, but subject to be confirmed or disallowed 
Zation. ° ° 
[38 Vict. c. by His Maj esty. 
14. s. 16.] 

NATURAL-BORN BRITISH SUBJECTS. 
Definition deemed to be 
of natural: natural-born British subjects, namely,— 
ras (a) Any person born in His Mayesty’s dominions [and 
(25 Edw. 3, ligeance |; and 
agate e.5. (0) Any person born out of His Majesty’s dominions, whose 
4 cen 2. father was born in His Majesty’s dominions, and was 
Cc. * 


a British subject at the time of that person's birth; and 
(c) Any person born on a British ship [whether in foreign 
territorial waters or not]. 


(2) A person born on a foreign ship shall not be deemed to 
be a British subject by reason only that the ship was in terri- 
toriai waters at the tume of his birth. 


13 Geo. 3, (3) The British Nationality Act, 1772, which naturalizes 


a under certain conditions the grandchildren of natural-born 
Eritish subjects born abroad, is hereby repealed. 
Supplemental. 
Suetees| . 29. Nothing in this Act shall affect— 
etters 0: 
denization, (1) the grant of letters of denization by His arsenal or 
i Vict. (2) the ex-territoriality of embassies and diplomatic mis- 
c. 14. 6. 13.] sions ; or 
(3) the status of the child of an alien enemy. 
(4) THE EFFECT OF ANY NATURALIZATION LAW IN ANY 
BRITISH POSSESSION OPERATING ONLY WITHIN THE 
LIMITS OF THAT POSSESSION. 
Legend 30. The enactments mentioned in the Second Schedule to 


this Act are hereby repealed to the extent specified in the third 
celumn of that schedule. 
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31. In this Act, unless the context otherwise requires— Be ea 
“ Disability ” means the status of being an infant, lunatic, ¢ 44. $17] 
idiot, or married woman: 


“ Prescribed ” means prescribed by regulations under this 


Act. 
32. This Act may be cited as the Aliens and Naturaliza- Short title. 
: SST TER [33 Vict. 
tion Act. 1907. e. 14.9.1.) 
SCHEDULES. 
FIRST SCHEDULE. 
OaTH OF ALLEGIANCE. 
of do swear that I will be faithful and béar 


true allegiance to His Majesty King Edward the Seventh, his (ce. 33 vict. 

heirs and successors according to law. So help me GOD.” ¢. 14. 8. 9.] 
[ N.B.—In the case of persons entitled and wishing to affirm, 5; g s9 

this form may be modified in manner prescribed by the Oaths Vict. c. 46. 

Act, 1888.] 


SECOND SCHEDULE. 


ENACTMENTS REPEALED. 


Session and chapter. Title or Short Title. Extent of Repeal. 


25 Edw. 3. stat. 1...|Statue for those who areborn|From “‘ and in the right of other 


in parts beyond the seas. children ” to the end of the 
statute. 
12 & 13 Will 3. c. 2.|The Act of Settlement ...... In section three the words “‘ nat- 
turalised or.” 
DRA UNO. CS Cleve j5 5s The Foreign Protestants (Na-/The whole Act. 
turalization) Act, 1708. 
4 Geo. 2.c. 21....... The British Nationality Act,|The whole Act. 
1730. 
13 Geo. 3. c. 21. ....|The British Nationality Act,|The whole Act. 
1772. 
33 Vict. c. 14...... .|The Naturalization Act, 1870.|The whole Act. 


33 & 34 Vict. c. 102. oe Naturalization Oath Act,|The whole Act. 
870. 

35 & 36 Vict. c. 39.|/The Naturalization Act, 1872. |The whole Act. 

58 & 59 Vict. c. 48.|/The Naturalization Act, 1895.|The whole Act. 
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No. 2. 
AUSTRALIA. 


The Acting Governor-General to the Secretary of State. 
(Received 5 February, 1910.) 
Commonwealth of Australia, 

Governor-General’s Office, 


Melbourne, 24th December, 1909. 
My Lorp,— 

Referring to your Lordship’s despatch, dated the 9th Nov- 
ember, 1908,” I have the honour to inform you that the Gov- 
ernment of the Commonwealth have given careful consideration 
to the report of the Inter-Departmental Naturalization Com- 
mittee, and to the proposal for a Conference to discuss the terms 
of the draft Bill. If that Conference is thought necessary, 
Ministers will arrange to be represented thereat, probably by the 
High Commissioner. 

2. At the outset I may inform your Lordship that the Com- 
monwealth Government are strongly in favour of the principle 
of Imperial naturalization, and have endeavoured to meet diffi- 
culties in the way which are not entirely solved by the proposals 
of the Committee: They appreciate the value of the sugges- 
tions made, which render the proposed measure in its present 
form a great improvement on that submitted to the Imperial: 
Conference of 1907. 

3. The Prime Minister informs me that, in the consideration 
of the measure, the first real difficulty met with, and perhaps 
the most important, is concerned with Clause 9, which provides 
for the grant to a naturalized person of the full rights and 
privileges, duties and liabilities, of natural-born British sub- 
jects. The Commonwealth Government are not fully aware of 
the provisions of the laws of other parts of the Empire, but 
would specially invite attention to Sections 16 and 34 of the 
Constitution of the Commonwealth and other Australian laws, 
Federal and State, mentioned in the schedule attached hereto, 
fcrming a list of measures passed by different Parliaments at 
different times which would be overridden if the proposed 
clause were passed. Although appreciating fully the arguments 
in favour of an unrestricted grant, they would suggest for con- 
sideration that perhaps some provision might be inserted simi- 
lar to that in Section 8 of the Commonwealth Naturalization 
Act, 1903, which is as follows :— 


“8. A person to whom a certificate of naturalization is 
granted shall in the Commonwealth be entitled to all poli- 
tical and other rights, powers, and privileges, and be sub- 


* No. 164 in [Ed. 5278]. 
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ject to all obligations to which a natural-born British sub- 
ject is entitled or subject in the Commonwealth. , 
“Provided that where by any provision of the Constitu- 
tion or of any Act or State Constitution or Act a distine- 
tion is made between the rights, powers, or privileges of 
natural-born British subjects, and those of persons natural- 
ized in the Commonwealth or in a State, the rights, powers, 
and privileges conferred by this Section shall for the pur- 
poses of that provision be only those (if any) to which per- 
sons so naturalized are therein expressed to be entitled.” 


If this be considered too great a departure from the spirit 
of the proposed clause, the Commonwealth Government sug- 
gest that perhaps it might be arranged that the national status 
should have existed for a certain period before the naturalized 
_person is qualified for the particular high offices and for the 
enjoyment of the other jprivileges of citizenship which are 
referred to in the laws mentioned in this schedule. 

4. It would appear to be an obstacle almost, if not quite, 
insuperable to the recognition of any Imperial certificate of 
naturalization within the Commonwealth if that certificate 
were held to confer on its holder greater rights in Australia 
than the certificate issued under the local law. 

5. Ministers think that it will probably be considered desir- 
able to amend this clause so as to make the authority which 
grants the certificate the only authority competent to revoke 
it; e.g., if a certificate were granted in Australia by the Gov- 
ernor-General, it would appear to be a wise provision that its 
revocation could only be made by the Governor-General in 
Australia, where evidence as to the false representations or 
fraud on which it was obtained could be most readily pro- 
cured. c | 

6. Power should be given to the local authorities to make 
regulations as to procedure. These would, mutatis mutandis, 
as nearly as possible conform to those approved by the Colo- 
nial Office, but it would be obvious that, for example, persons 
by whom the oath of allegiance may be administered may in 
the Dominions be known by different designations from those 
applied in the United Kingdom. 

7. This clause has been the subject of much consideration 
on the part of the Law Advisers of the Commonwealth Gov- 
ernment, who, while having the strongest desire that some sys- 
tem of Imperial naturalization should be brought into force, 
are unable to recommend the adoption of the proposals therein. 
In the first place they do not think that the words “ not less 
stringent than” are an improvement on those formerly in- 
serted. They do not afford any fair basis for a comparison. 
For instance, could it be said that three years’ residence plus 
educational plus property qualifiactions were more or less 
stringent than five years’ residence plus educational qualifica- 
tions? But it is also considered that the procedure suggested 
is unnecessarily cumbersome, and it is suggested that the 
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Clause 28, 
sub- 
clause 2. 
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clause might be altered so as to give power to the Governor- 
General of any British Possession, if thereto authorized by 
the law of the Possession, to grant a certificate of Imperial 
naturalization to any person who has in fact fulfilled the con- 
ditions required by Imperial law. This would enable the 
Imperial Parliament to retain control of the policy of«issuing 
Imperial certificates and would avoid the necessity for any 
Order in Council and obviate the delay inevitable from the 
adoption of any such procedure as that suggested in Sub- 
clause 3. They would strongly urge this alternative course 
as greatly simplifying the action to be taken and as possibly 
enabling citizens of a Dominion to which, if the proposed 
clause were adopted, the Order in Council could not be made 
to apply to obtain Imperial certificates without inconvenience. 
While dealing with this clause, Ministers point out that the 
phrase “ subordinate Governors” in Sub-clause 4 can perhaps 
hardly be correctly applied to the Governors of the States of 
the Commonwealth, who are not subordinate to the Governor- 
General. 

8. It does not appear clear whether this clause applies when 
the foreign ship in British territorial waters is also actually 
in a harbour in the British Dominions. ; 

9. It is further suggested that it will probably be well to 
add a provision to the proposed law to the effect that where 
citizens who have obtained certificates of Imperial naturali- 
zation remove from that part of the Empire in which they ob- 


_tained such certificate for the purpose of settling in some 


other part they should be obliged to register their certificates 
with some central authority before they can be regarded as 
evidence entitling the holders to the privileges of British 
citizenship in the Possession. 

10. The Commonwealth Government regret that they could 
not see their way to ask Parliament to reconsider the exist- 
ing Naturalization ‘Act with a view to so altering its terms 
as to bring it into harmony with the proposed Imperial law. 
't appears to them most unlikely that Parliament would con- 
sent to lengthen the term of residence (two years) required in 
Australia before naturalization, nor would Parliament be 
prepared to sanction the imposition of any fee on applicants. 
They would, however, be prepared to submit to Parliament 
proposals conferring on the Governor-General power to grant 
certificates of Imperial naturalization as before suggested. 

11. The Prime Minister has intimated to me that the 
Commonwealth Government will be very glad if this matter, 
as presented herein, can receive the fullest consideration, and 
further—if opportunity offers—would much appreciate the 
receipt of your Lordship’s views on the proposals now sub- 
mitted, before the intended Conference is opened. 


I have, &e., 
CHELMSFORD, 


Administrator. 
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No. 38. 
AUSTRALIA. 
The Secretary of State to the Governor General. 


Downine Srreet, 3 June, 1910. 
My Lorn, 


I nave the honour to acknowledge the receipt of Lord 
Chelsmford’s despatch of the 24th of December,” containing 
an expression of the views of your late Ministers on the Report 
of the Inter-Departmental Committee on Naturalization.” I 
am glad to note that Ministers recognised the value of the sug- 
gestions made by the Committee. 

2. The general position of the matter is that despatches® 
respecting the report of the Committee, of which copies are 
enclosed, have been received from Newfoundland and from the 
South African Colonies. The Governments of the Dominions 
of Canada and New Zealand have not yet furnished me with 
an expression of their views. Pending the receipt of replies 
from these two Dominions, and pending the receipt of a state- 
ment of its views from the newly-formed Government of the 
South African Union, it would be premature to proceed with 
the summoning of the subsidiary Conference proposed in my 
despatch of the 9th of November, 1908. In the meantime, 
I desire to offer the following observations on the suggestions 
made by Ministers. 

3. Clause 9. As at present advised I agree that the point as 
to conflict with Acts of Parliament in the Dominions is sound, 
and that an amendment of the clause should be made to meet it. 
I consider, however, that for the purposes of this Bill the 
proviso quoted from Section 8 of the Commonwealth Naturali- 
zation Act is somewhat too rigid in its terms and that it would 
be preferable to limit the language of the proviso to safeguard- 
ing the suspension for a limited time of the full rights granted 
to naturalised persons which may be provided for by law in the 
United Kingdom, the Dominions, or the Colonies, 

4. Clause 12. I am inclined to view with favour the sug- 
gestion that the authority which issues a certificate should also 
revoke it, but the point is one which may usefully be discussed 
by the subsidiary Conference, as there may be grounds of con- 
venience for providing for a central revoking authority, in view 
of the fact that holders of certificates may move about from one 
Colony to another. It will probably in any case be convenient 


1No. 2. 2. No. 1. 
3 Nos. 165-168 in [Cd. 5273]: the reply from the Cape is not printed. 
*No. 164 in [Cd. 5273]. 
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to leave the Secretary of State as the sole revoking authority 
for all parts of the Empire except the self-governing Domin- 
ions. 

5. Clause 18. I fully appreciate the point made, and con- 
sider that it will be desirable to insert a sub-clause giving the 
Governments of Colonies or Dominions power to adapt the 
regulations to the local circumstances. I think, however, that 
such power of adaptation need not go beyond the regulations 
provided for by 4, 5, 6, 7, and 9 of Clause 18. Clause 19 
appears to safeguard the position of the Colonies in respect of 
Clause 18 (10). 

6. Clause 26. I consider that the clause as it stands should 
remain for Colonies other than the self-governing Dominions; 
but I think there are strong arguments in favour of the adop- 
tion of the proposal of Ministers as preferable, in the case of 
the Dominions, to the procedure provided for in the clause. 
It should, however, remain possible for a Dominion to adopt 
the procedure by Order in Council if it desired to do so. This 
matter is one which will require the careful consideration of the 
subsidiary Conference. 

To meet the point raised as to the phrase “‘ subordinate Gov- 
ernors,’” I would propose to substitute for Clause 26 (4) a 
definition clause on the lines of that in Section 7 of the Terri- 
torial Waters Jurisdiction Act, 1878 (41 & 42 Vict., cap. 73), 
omitting, of course, the reference to the Governors of consti- 
tuent Colonies. 

7. Clause 28 (2). I am indebted to Ministers for noting 
the point as to harbours. The position under the existing law 
of persons born on foreign ships while passing through British 
territorial waters is not altogether clear, and there would seem 
to be risk of cases of double nationality arising. The point will 
be one for careful consideration later on. 

8. The point raised in paragraph 9 of your despatch is one 
which should be carefully considered by the Conference. I 
apprehend that the central authority referred to is a central 
authority in the Dominion concerned, and I am inclined to 
think that some inconvenience might result from the statutory 
registration proposed. It is for consideration whether the 
object could not be obtained by an arrangement for periodical 
exchange of lists of persons who have received naturalization 
certificates. 

9. I am forwarding a copy of Lord Chelmsford’s despatch 
under acknowledgment and of this reply to the Governments 
cf all Dominions, in order that the points raised may receive 
consideration, together with the Report of the Committee, in 
anticipation of the meeting of the subsidiary Conference. 


I have, &e., 


CREWE. 


§ 
4 
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No. 4. 


SOUTH AFRICA. 
The Governor-General to the Secretary of State. 
(Received 11 February, 1911.) 

GOVERNMENT Hovusn, JOHANNESBURG, 25th January, 1911. 
Sir, 

Wirn reference to my despatch of the 14th December™ and 
to my telegram of 23rd January,” I have the honour to trans- 
mit herewith a copy of a minute from my Ministers on the 


subject of Imperial naturalization. 


I have, &c., 
GLADSTONE, 


Governor-General. 


Enclosure in No. 4. 
(Minute 47.) 
Union oF Sourn Arrica, Prime MInister’s OFFIcE, 


Care Town, 14 January, 1911. 


Ministers have the honour to express their regret at the con- 
siderable delay which has taken place in expressing their 
views on the draft Imperial Bill on Naturalization and the 
report of an inter-departmental committee in connection there- 
with. Not only has the immense pressure of work resulting 
from the establishment of the Union of South Africa prevented 
Ministers from attending to this matter sooner, but they have 
also felt that the principles involved in the Bill are of a far- 
reaching character and require ample and mature considera- 
tion. If the remarks they are now going to make are on the 
whole unfavourable to the Bill, Ministers wish to assure His 
Majesty’s Imperial Government that that is due entirely to 
the inherent difficulties which seem to surround the attain- 


ment of so laudable an object as the establishment of a uni- 


form system of naturalization throughout the Empire. 

In the first place, Ministers feel great difficulty about the 
constitutional groundwork of the Bill. It is, of course, true 
that the British Parliament has sovereign legislative power 

1 Not printed (interim reply to No. 172 in [Cd. 5273].) 


2Not printed. It summarized the views expressed in the minute 
enclosed in this despatch. 
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throughout the Empire and that the legislative authority of 
the Dominion Parliaments is restricted to their own territorial 
limits, and that, therefore, a uniform law for the Empire 
requires the intervention of the Imperial Parliament. At the 
same time, it would appear to be a grave departure from 
established practice to pass an Imperial measure intimately 
affecting the Dominions without reference to their own local 
Parliaments. Such a departure may come to be looked upon 
as a precedent for similar action in future, and is on that 
ground likely to rouse suspicion and create difficulties in the 
Dominions. Ministers, therefore, think that the Bill should 
make provision that it will not be applied to any self-govern- 
ing Colony without the previous resolutions of both Houses of 
its Parliament approving of such a step. It may, of course, 
happen that some local legislature or other may decline to pass 
such resolutions and thereby prevent the Act from having 
universal application; but it would be more politic to face this 
than to arouse a feeling on the part of local legislatures that 
they are being overridden in matters which intimately con- 
cern their people. Ministers would emphasize that, in view 
of the sentiment towards union which is now growing in the 
Empire, it is specially important not to start a constitutional 
principle which might appear to the overseas Dominions to 
threaten that full local authority which they have hitherto 
exercised unhampered. 

In the second place, Ministers would point out that, in spite 
of the trenchant arguments adduced by the Inter-departmental 
Committee, the naturalization of coloured aliens by an Im- 
perial authority will create grave difficulties in South Africa. 
During the discussion of the Naturalization Bill which has 
just become law in the Union the undesirability of the nat- 
uralization of Asiatics was frequently emphasized, and in the 
face of the strong South African feeling on this question, no 
Government here would venture to naturalize that class of 
aliens of whom there are thousands in South Africa. Under the 
proposed Bill, then, this sort of anomaly would arise, viz., 
that an Asiatic resident in the Union, who has no chance 
whatever of being naturalized in the Union by the Union Gov- 
ernment, will be in a position to get naturalized by the Secre- 
tary of State and thereafter will be a naturalized British sub- 
ject in the Union. Ministers, of course, understand the prac- 
tical impossibility for an Imperial Act to draw a colour line 
in matters of this kind; but in several of the Dominions the 
colour question has assumed the gravest importance, and, even 
where this is not accentuated by the legislation, it is fully 
recognized by the administrative practice, of the Dominions 
concerned. Even as between the rights of natural-born Brit- 
ish subjects in the various portions of the Empire there exist 
very important differences, and it appears that the recognition 
of a theroretical uniformity as regards naturalization through- 
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out the Empire, apart from differentiation on the ground of 
colour, will create more problems than it is likely to solve. 
The difficulty seems at present an insuperable one and raises 
the question whether the time is opportune for pressing legis- 
lation of this kind. 

Lastly, Ministers beg to point out that the consolidation of 
most of the overseas Colonies into great Dominions has un- 
doubtedly made this question of a uniform Imperial natural- 
ization of less practical importance than it was formerly. In 
South Africa especially one uniform naturalization has now 
been substituted for the four different systems which obtained 
prior to the Union. ‘Nor will the machinery proposed to be 
created under Section 26 of the Bill avail to give to persons 
naturalized in these great Dominions any recognition as such 
beyond the Dominion boundaries. For in ‘Canada, Australia, 
and South Africa alike the required period of residence is 
either two or three years, and therefore falls short of the re- 
' quirements of the Bill, and naturalization in these Dominions 
will consequently not avail in other portions of the Empire. 
South African law clearly recognizes naturalization in Great 
Britain, and the only possible effect of this section in South 
Africa will, therefore, be that persons naturalized in Crown 
Colonies will be able to obtain an Imperial naturalization 
availing in South Africa and in other portions of the Empire. 
This meagre result does not seem to justify the great trouble 
which the whole question is certain to involve. | 

In view of these difficulties, which Ministers have taken the 
liberty to point out and which affect the underlying principles 
of the Bill, Ministers venture to express the hope that an 
opportunity might be found at the forthcoming Imperial 
Conference to review the question as a whole before the dis- 
cussion of details is proceeded with. 

Louis Bowen! 


No. 5. 
INEW ZEALAND. 
The Governor to the Secretary of State. 
(Received 27 March, 1911.) 


Sir, WELLINGTON, 17th February, 1911. 


I have the honour to transmit to you copy of a memor- 
andum received from my Prime Minister, submitting obser- 
vations respecting the report of the Inter-denpartmental Com- 
mittee upon the draft of a Bill to consolidate and amend the 
enactments relating to naturalization, British nationality, and 
the status of aliens. 

I have, &c., 
ISLINGTON, 
Governor. 
17274—11 
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Enclosure in No. 5. 


Memorandum for His Excellency the Governor. 


The Prime Minister presents his compliments to His 
Excellency the Governor and begs to submit the following 
observations respecting the report of the Inter-Departmental 
Committee upon the draft of a Bill to consolidate and amend 
the enactments relating to naturalization, British nationalty, 
and the status of aliens, which report and draft Bill was for- 
warded with the despatch from the Secretary of State for the 
Colonies, No. 188, of 9th November, 1908, returned herewith. 

With regard to the provisions of Clause 26 of the said draft 
Bill it is deemed advisable that some provision should be made 
whereby naturalizaton throughout the whole Empire should be . 
obtainable in the British Possessions (Dominions and Colonies), 
but it is considered doubtful whether the provisions contained 
in that clause are the best that could be devised for the purpose. 
They are open to the objection that they render necessary the 
permanent continuance of a double system of naturalization, 
Imperial and Colonial. An applicant in the British Posses- 
sions for Imperial naturalization would first of all have to 
obtain Colonial naturalization, and then to make a separate 
application for Imperial naturalization, which, when obtained, 
would completely supersede the Colonia! naturalization on 
which it was based. This seems to be a needless and inadvisable 
complication. 

It is, therefore, suggested, for consideration as an alternative 
plan, that the naturalization provisions of the Imperial Bill 
should apply to the whole Empire subject to the following 
powers expressly conferred upon the various Colonial legis- 
latures :— 


(1) Power to provide the necessary machinery and procedure 
for bringing those provisions into operation in the Colony, 
e.g., determining the Colonial officials by whom the powers 
of the Secretary of State are to be there exercised; 
establishing the necessary penal provisions; appointing 
fees; authorising regulations by the Governor in Council, 
&e. 

(2) Power to impose further restrictions, limitation, and 
conditions on applications in the Colony for Imperial 
naturalization. . 

(3) Power, as at present, to provide for Colonial naturaliza- 
tion, granted on easier terms than Imperial naturalization, 
but without extra-territorial operation. 

Tt is further suggested that all the provisions of the Imperial 

Bill which are intended to be of universal application through- 
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out the Empire should be collected in a separate part of the Bill, 
aod that this part should be expressly declared to be so appli- 
cable. 
J. G. WARD, 
Prime Minister's OFFICE, Prime Minister. 
WELLINGTON, 
15th February, 1911. 


No. 6. 


DRAFT BRITISH NATIONALITY AND STATUS OF 
ALIENS BILL. 


ARRANGEMENT OF CLAUSES. 
Natural-born British Subjects. 
1. Definition of natural-born British subjects. 


Naturalization of Aliens. 
Clause. 


2. Certificate of naturalization. 

3. Effect of certificate of naturalization. 

4, Special certificate in case of doubt. 

5. Power of person to obtain certificate of naturalization 
under this Act though previously naturalized. 

. Revocation of certificate of naturalization. 

. Power of Governments of British possessions to grant 
Imperial certificates of naturalization. 

8. Saving for powers of Legislatures and Governments of 

British possessions. 


“I oS 


National Status of Married Women and Infant Children. 


9. National status of married women. 
10. Status of widows. 
11. Status of children. 


Expatriation. 


12. Determination of British nationality by foreign natural- 
lization. 

13. Declaration of alienage. 

14. Power of naturalized subjects to divest themselves of 
their status in certain cases. 

15. Saving of allegiance prior to expatriation. 


Status of Aliens in the Umted Kingdom, 
16. Capacity of an alien as to property. 


17. Trial of alien. 
17274114 
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A.D. 1911. 


Defination 
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Procedure and Evidence. 


18. Regulations by Secretary of State. 

19. Regulations as to evidence of declarations. 

20. Evidence of certificate of naturalization. 

21. Entries in registers. 

22. Penalty for false representation or statement. 
23. Form of oath of allegiance. 


Supplemental. 


24. Saving for letters of denization. 
25. Definitions. 
26. Repeal and short title. 


SCHEDULES. 


Drart oF A Bitty to consolidate and amend the Enactments 
relating to British Nationality and the Status of Aliens. 


Be it enacted by the King’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows :— 


Natural-born British Subjects. 


1.—(1) The following persons shall be deemed to be natural- 
born British subjects, namely :-— 

(a) Any person born within His Majesty’s allegiance; and 

(b) Any person born out of His Majesty’s allegiance, whose 
father was a British subject at the time of that per- 
son’s birth and either was born within His Majesty’s 
allegiance or was a person to whom a certificate of 
naturalization had been granted ; and 

(c) Any person born on a British ship whether in foreign 
territorial waters or not: 


Provided that the child of a British subject, whether that 
child was born before or after the passing of this Act, shall be 
deemed to have been born within His Majesty’s allegiance if 
born in a place where by treaty, capitulation, grant, usage, 
sufferance, or other lawful means, His Majesty, exercises 
jurisdiction over British subjects. 

(2) A person born on a foreign ship shall not be deemed to 
be a British subject by reason only that the ship was in British 
territorial waters at the time of his birth. | 

(3) The British Nationality Act, 1772, which gives the 
status of a natural-born British subject under certain con- 
ditions to the grandchildren of natural-born British subjects 
born abroad, shall cease to have effect. 
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Naturalization of Aliens. 


2.—(1) The Secretary of State may grant a certificate of 
naturalization to an alien who makes an application for the 
purpose, and satisfies the Secretary of State— 


(a) that he has either resided in His Majesty’s dominions 
for a period of not less than five years in the manner 
required by this section, or been in the service of the 
Crown for not less than five years within the last 
eight years before the application; and 

(b) that he is of good character and has an adequate know- 
ledge of the English language; and 

(c) that he intends if his application is granted either to 
reside in His Majesty’s Dominions or to serve under 
the Crown. | 


(2) The residence required by this section is residence in 
the United Kingdom for not less than one year immediately 
preceding the application,, and, previous residence either in 
the United Kingdom or in some other part of His Majesty’s 
Dominions, for a period of four years within the last eight 
years before the application. 

(3) The grant of a certificate of naturalization to any such 
alien shall be in the absolute discretion of the Secretary of 
State, and he may, with or without assigning any reason, give 
or withhold the certificate as he thinks most conducive to the 
public good, and no appeal shall lie from his decision. 

(4) A certificate of naturalization shall not take effect until 

the applicant has taken the oath of allegiance. 

(5) The Secretary of State may in any special case, if he 
thinks fit, grant a certificate of naturalization, although the 
four years’ residence or five years’ service has not been within 
the last eight years before the application. 

3.—(1) A person to whom a certificate of naturalization is 
granted by a Secretary of State shall, subject to the provisions 
of this Act, be entitled to all political and other rights, powers, 

and privileges, and be subject to all obligations, duties, and 

liabilities to which a natural-born British subject is entitled 
or subject, and, ag from the date of his naturalization, have to 
all intents and purposes the status of a natural-born British 
subject. 

(2) Section three of the Act of Settlement (which disqual- 
ifies naturalized aliens from holding certain offices) shall have 
effect as if the words “naturalized or” were omitted there- 
from. | 

4, The Secretary of State may in his absolute discretion, 
in such cases as he thinks fit, grant a special certificate of 
naturalization to any person with respect to whose nationality 
as a British subject a doubt exists, and he may specify in the 
certificate that the grant thereof is made for the purpose of 
quieting doubts as to the right of the person to be a British 
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subject, and the grant of a special certificate under this Act 
shall not be deemed to be any admission that the person to 
whom it was granted was not previously a ‘British subject. 

5. An alien who has been naturalized before the passing of 
this Act may apply to the Secretary of State for a certificate 
of naturalization under this Act, and the Secretary of State 
may grant to him a certificate on such terms and conditions as 
he may think fit. 


6.—(1) Where it appears to the Secretary of State that a 
certificate of naturalization granted by him has been obtained 
by false representations or fraud, the Secretary of State may 
by order revoke the certificate, and the order of revocation 
shall have effect from such date as the Secretary of State may 
direct. 

(2) Where the Secretary of State revokes a certificate of 
naturalization he may order the certificate to be given up and 
cancelled, and any person refusing or neglecting to give up 
the certificate shall be liable on summary conviction to a fine 
not exceeding one hundred pounds. | 

7.—(1) The Government of any British Possession shall 
have the same power to grant a certificate of naturalization as 
the Secretary of State has under this Act, and the provisions 
of this Act as to the grant and revocation of such a certificate 
shall apply accordingly, with the substitution of the Govern- 
ment of the Possession for the Secretary of State, and the 
possession for the United Kingdom, and also, in a Possession 
where any language is recognised as on an equality with the 
English language, with the substitution of the English 
language or that language for the English language: Pro- 
vided that— 


(a) This section shall not take effect in any of the 
Dominions specified in the First Schedule to this 
Act unless the legislature of that Dominion adopt 
the section; and 


(6) In any British Possession other than British India 
and a Dominion specified in the First Schedule to 
this Act, the exercise of the power to grant a certifi- 
cate shall be subject in each case to the approval of 
the Secretary of State, and any certificate proposed 
to be granted shall be submitted to him for his 
approval. 


(2) Any certificate of naturalization granted under this 
section shall have the same effect as a certificate of naturaliza- 
tion granted by the Secretary of State under this Act in all 
parts of His Majesty’s dominions other than a Dominion as 
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defined by this Act the legislature of which has not adopted 
this section. 
8.—(1) Nothing in this Act shall take away or abridge 


Government of any British possession or prevent any such 
Legislature or Government from treating differently different 
classes of British subjects. 


(2) All laws, statutes, and ordinances made by the legis- 
lature of a British possession for imparting to any person any 
of the privileges of naturalization to be enjoyed by him 
within the limits of that possession, shall within those limits 
have the authority of law, but subject to be confirmed or dis- 
allowed by His Majesty. 


National Status of Married Women and Infant Children. 


9. The jwife of 1a |British subject shall be deemed to be a 
British subject, and the wife of an alien shall be deemed to 
be an alien. 
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10. A woman being a British subject, who by or in conse- 
quence of her marriage has become an alien, shall not, by 
reason only of the death of her husband, or the dissolution of 
her marriage, cease to be an alien, and a woman being an 
alien who by or in consequence of her marriage has become a 
British subject shall not, by reason only of the death of her 
husband or the dissolution of her marriage, cease to be a 
British subject. 

11.—(1) Where an alien obtains a certificate of natural- 
ization, the Secretary of State may, if he thinks fit, on the 
application of that alien, include in the certificate the name 
of any child of the alien born before the date of the certificate 
and being a minor, and that child shall thereupon, if not 
already a British subject, become a British subject; but any 
child so naturalized may, within one year after attaining his 
majority, make a declaration of alienage, and shall thereupon 
cease to be a British subject. 

(2) Subject to the provisions of this section with respect 
to a widow who is a British subject marrying an alien, where 
a person being a British subject ceases to be a British subject, 
whether by declaration of alienage or otherwise, every child 
of that person, being a minor, shall thereupon cease to be a 
British subject whether he be resident with his father or not. 

(3) Where a widow, who is a British subject, marries an 
alien, any child of hers, by her former husband shall not, by 
reason only of her marriage, cease to be a British subject, 
whether he is residing outside His Majesty's dominions or 
not. 

(4) The Secretary of State may, in his absolute discretion 
in any special case in which he thinks fit, grant a certificate 
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of naturalization to any minor, although the conditions 
required by this Act have not been complied with. | 
(5) Except as provided by this section, a certificate of 
naturalization shall not be granted to any person under disa- 
bility. 
Expatriation. 


12. A British subject who, when in any foreign state and 
not under disability by obtaining a certificate of naturaliza- 
tion or by any other voluntary and formal act becomes natural- 
ized therein, shall thenceforth be deemed to have ceased to be 
a British subject. 


13.—(1) Any person who by reason of his having been 
born within His Majesty’s allegiance is a natural-born British 
subject, but who at his birth or during his minority became 
under the law of any foreign state a subject also of that state, 
and is still such a subject, may, if of full age and not under 
disability, make a declaration of alienage, and on making the 
declaration shall cease to be a British subject. 

(2) Any person who though born out of His Majesty’s 
allegiance is a natural-born British subject may, if of full age 
and not under disability, make a declaration of alienage, and 
on making the declaration shall cease to be a British subject. 

14. Where His Majesty has entered into a convention with 
any foreign state to the effect that the subjects or citizens of 


that state to whom certificates of naturalization have been grant- 


ed may divest themselves of their status as such subjects, it 
shall be lawful for His Majesty, by Order in Council, to declare 
that the convention has been entered into by His Majesty; and 
from and after the date of the Order, any person having been 
originally a subject or citizen of the state therein referred to, 
who has been naturalized as a British subject, may, within the 
limit of time provided in the convention, make a declaration 
of alienage, and on his making the declaration he shall be 
regarded as an alien and as a subject of the state to which he 
originally belonged as aforesaid. 

15. Where any British subject ceases to be a British subject, 
he shall not thereby be discharged from any obligation, duty, 
or liability in respect of any act done before he ceased to be 
a British subject. 


Status of Aliens in the Umted Kingdom. 


16. Real and personal property of every description may be 
taken, acquired, held, and disposed of by an alien in the same 
manner in all respects as by a natural-born British subject; 
and a title to real and personal property of every description 
may be derived through, from, or in succession to an alien in 
the same manner in all respects, as through, from, or in 
succession to a natural-born British subject: Provided that 
this section shall not operate so as to— 
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(1) Confer any right on an alien to hold real property 


situate out of the United Kingdom; or 


(2) Qualify an alien for any office or for any municipal, 


parliamentary, or other franchise; or 


(8) Qualify an alien to be the owner of a British ship; or 
(4) Entitle an alien to any right or privilege as a British 


subject, except such rights and privileges in respect 
of property as.are hereby expressly given to him; or 


(5) Affect any estate or interest in real or personal property 


to which any person has or may become entitled, 
either mediately or immediately, in possession or 
expectancy, in pursuance of any disposition made 
before the twelfth day of May one thousand eight 
hundred and seventy, or in pursuance of any devolu- 
tion by law on the death of any person dying before 
that day. 


17. An alien shall be triable in the same manner as if he 
were a natural-born British subject. 


Procedure and Evidence. 


18.—(1) The Secretary of State may make regulations 
generally for carrying into effect the objects of this Act, and 
in. particular with respect to the following matters :— 


(2) 


(b) 
(¢) 


The form and registration of certificates of naturaliz- 
ation granted by the Secretary of State: 

The form and registration of declarations of alienage: 

The registration by officers in the diplomatic or consular 
service of His Majesty of the births and deaths of 
British subjects born or dying out of His Majesty’s 
dominions: 

The persons by whom the oath of allegiance may be 
administered, and the persons before whom declara- 
tions of alienage may be made: 

Whether or not oaths of allegiance are to be subscribed 
as well as taken, and the form in which the taking 
and subscription are to be attested: 

The registration of oaths of allegiance: 

The persons by whom certified copies of oaths of allegi- 
ance may be given; and the proof in any legal pro- 
ceeding of any such oaths: 

The transmission to the United Kingdom, for the pur- 
pose of registration or safe keeping, or of being pro- 
duced as evidence, of any declarations, certificates, 
or oaths made, granted, or taken out of the United 
Kingdom in pursuance of this Act or of any Act 
hereby repealed or of any copies thereof, also of 
copies of entries contained in any register kept out 
of the United Kingdom in pursuance of this Act or 
any Act hereby repealed: 
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(7) With the consent of the Treasury the imposition and 
application of fees in respect of any registration 
authorised to be made by this Act or any Act hereby 
repealed, and in respect of the making of any declar- 
ation or the grant of any certificate authorised to be 
made or granted by this Act or any Act hereby 
repealed, and in respect of the administration or 
registration of any oath. 

(2) Any regulation made by the Secretary of State in 
pursuance of this Act shall be of the same force as if it had 
been enacted herein, but shall not so far as respects the 
imposition of fees be in force in any British possession, and 
shall not, so far as respects any other matter, be in force in any 
British possession in which tany Act or ordinance to the 
contrary of or inconsistent with any such regulation may for 
the time being be in force. 

(3) Any regulations made ‘by the Secretary of State under 
any Act hereby repealed shall continue in force and be deemed 
to have been made under this Act. 

19. Any declaration made under this Act, or under any Act 
hereby repealed, may be proved in any legal proceeding by the 
production of the original declaration or of any copy thereof 
certified to be a true copy by the Secretary of State, or by any 
person authorised by him in that behalf, and the production of 
the declaration or copy shall be evidence of the person therein 
named as declarant having made the declaration at the date 
therein mentioned. 

20. A certificate of naturalization may be proved in any 
legal proceedings by the production of the original certificate, 
or of any copy thereof certified to be a true copy by the Secre- 
tary of State, or by any person authorised by him in that 
behalf. 

21. Entries in any register made in pursuance of this Act, 
or under any Act hereby repealed, shall be proved by such 
copies and certified in such manner as may be directed by the 
Secretary of State,'and the copies of any such entries shall be 
evidence of any matters by this Act or by any Act hereby 
repealed, or by any regulation of the Secretary of State, 
authorised to be inserted in the register. 

22. If any person for any of the purposes of this Act know- 
ingly makes any false representation or any statement false in 
a material particular, he shall be liable on summary conviction 
in respect of each offence to imprisonment with or without hard 
labour for any term not exceeding three months. 

23. The oath of allegiance shall be in the form set out in 
the Second Schedule to this Act. 


Supplemental. 


24, Nothing in this Act shall affect the grant of letters of 
denization by His Majesty. 
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25. In this Act, unless the context otherwise requires— Definitions. 
The expression “ alien” ho i pratt ane: 
pression “alien” means a person who is not a 14. s. 17] 
British subject: 
The expression “certificate of naturalization” means 
certificate of naturalization granted under this Act 
or under any Act repealed by this Act: 
The expression “disability”? means the status of being a 
married woman, or an infant, lunatic, or idiot: 
The expression “territorial waters” includes any port, 
harbour, or dock. 
26.—(1) The enactments mentioned in the Third Schedule ‘Repeal 


to this Act are hereby repealed to the extent specified in the oe 
third column of that schedule. [33 Vict. ¢. 


(2) This Act may be cited as the British Nationality and ” a ieee he 
Status of Aliens Act, 1911. ‘i 
1 SCHEDULES. 
First ScHEDULE. 
Inst of Domimons. 


The Dominion of Canada. 

The Commonwealth of Australia. 
The Dominion of New Zealand. 
The Union of South Africa. 
Newfoundland. 


SrconD SCHEDULE. 
Oath of Allegiance. 


“T, A.B., swear by Almighty God that I will be faithful and 
bear true allegiance to His Majesty King George the Fifth, his 
Heirs and Successors, according to law. So help me GOD.” 


TuirD SCHEDULE. 


Enactments Repealed. 


Session and Chapter. Title or short Title. Extent of Repeal. 


25 Edw. 3 stat. 1....|Statute for those who are born|From “‘and in the right of other 


in parts beyond the seas. children” to the end of the 
. statute. 
12 & 13 Will. 3. c. 2./The Act of Settlement....... In section three the words ‘‘nat- 
: uralised or.’ 

MUARTO Gy Dyess. acrahasace ‘The Foreign Protestants|The whole Act. 

(Naturalization) Act, 1708. 
4 Geo: Z.. 6) 21.: a. <The a Banish Nationality Act,|The whole Act. 
$eiG0,) 0; C. ZL. toe The British Nationality Act,/The whole Act. 

1772. 

Dov ich. OC. DAs e kee The N aturalization Act, 1870.|The whole Act. 


33 & 34 Vict. c. 102.. a Naturalization Oath Act,|The whole Act. 
1870. 
58 & 59 Vict. c. 43.../The N aturalization Act, 1895.|The whole Act. 


172 IMPERIAL NATURALIZATION 


EIGHTH DAY. 
(Tuesday, 13th June, 1911.) 


Tue IMPERIAL CONFERENCE MET AT THE FOREIGN OFFICE 
AT 11 A.M. 


PRESIDENT. 


The Right Honourable L. HARCOURT, M.P., Secretary 
of State for the (Colonies (in the chair), 


The Right Honourable Winston §. CuurcuiLy, M.P., Home 
Secretary. 
Sir Jonn Simon, K.C., M.P., Solicitor-General. 
Canada— 

The Right Honourable Sir Witrrip Laurier, G.C.M.G., 
Prime Minister of the Dominion. 

The Honourable Sir F. W. Borpry, K.C.M.G., Minister of 
Militia and Defence. 

The Honourable L. P. Broprur, K.C., Minister of Marine 
and Fisheries. 


Australia— 
The Honourable A. Fisuer, Prime Minister of the Common- 

wealth. 
The Honourable E. L. Batcuetor, Minister of External 

Affairs. 


New Zealand— 


The Right Honourable Sir J. G. Warp, K.C.M.G., Prime 
Minister. 

The Honourable J. G. Finpuay, K.C., LL.D., etn tye 
General and Colonial Secretary. 


Union of South Africa— 


General The Right Honourable Louis Borna, Prime 
Minister. 

The Honourable F. S. Maran, Minister of Education. 

The Honourable Sir Davin pr Vitiiers GRAFF, Bart., 
Minister of Public Works, Posts, and Telegraphs. 
Mr. H. W. Just, C.B., C.M.G., Secretary to the Con- 

ference. 

Mr. W. A. Roxsinson, Senior Assistant Secretary. 
Mr. A. B. Kerru, D.C.L., Junior Assistant Secretary. 


THERE WERE ALSO PRESENT: 


Lorp Lucas, Parliamentary Under Secretary of State for the 
Colonies ; 
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Sir Francois Hopwoop, G.C.M.G., K.C.B., Permanent Under 
Secretary of State for the Colonies; 

Sir C. P. Luoas, K.C.M.G., C.B., Assistant Under Secretary 
of State for the Colonies; 

Mr. J. 8. Ristey, Legal Adviser, Colonial Office; 

Sir C. E. Troup, K.C.B., Permanent Secretary to the Home 
Office ; 

Mr. J. Pepprr, Home Office; 

Mr. Arter A. Hunt, C.M.G., Secretary to the Department of 


External Affairs, Commonwealth of Australia; and 
Private Secretaries to Members of the Conference. 


NATURALIZATION. 


Australia— 


“ That this Conference is in favour of the creation of a 
system which, while not limiting the right of a Dominion 
to legislate with regard to local naturalization, will permit 
the issue to persons fulfilling prescribed conditions of certifi- 
cates of naturalization effective throughout the Empire, and 
refers to a subsidiary Conference the question of the best 
means to attain this end.” 


New Zealand— 


“ That it is in the best interests of the Empire that there 
should be more uniformity throughout its centres and depen- 
dencies in the law of naturalization.” 


Union of South Africa— 


“ That it is desirable to review the principles underlying the 
draft Bill for Imperial Naturalization before its details are 
discussed further. 


Mr. Barcuretor: I move the Australian resolution: “ That 
this Conference is in favour of the creation of a system 
which, while not limiting the right of a Dominion to legislate 
with regard to local naturalization, will permit the issue to 
persons fulfilling prescribed conditions of certificates of natural- 
ization effective throughout the Empire, and refers to a sub- 
sidiary conference the question of the best means to attain this 
end.” The resolution that was passed at the last Conference 
affirmed the desirability of uniformity of naturalization as far 
as practicable, and decided that an inquiry should be held to 
ecusider the question further. The idea, I think, was that there 
sbould be some subsidiary conference later on, and that the 
details should then be determined on the drafting of an 
Imperial Bill. J do not mean to go into the history of this 
matter, because, of course, it is all within the knowlege of every 
members of the Conference equally with myself. - 

An attempt has been made by the Home Office in the prepara- 
tion of a Bill which was sent round to all the Dominions, and 
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replies and suggestions were, I think, received from all the 
Dominions, and they show very great difference and much 
divergence of practice as regards naturalization throughout the 
Dominions. What we particularly desire, and that is the Aus- 
tralian view which our Cabinet have decided upon, is that there 
should be certain things that we must lay down to begin with 
as regards naturalization; that is to say, every self-governing 
Dominion must determine for itself whom it admits to its 
citizenship. We begin with that, and any kind of attempt to 
influence or direct any of the Dominions as to whom they shall 
admit to local naturalization is no part of this Conference, but 
the question is solely for the individual State. Nothing could 
be done in the direction of Imperial naturalization except by 
the Parliaments of the Dominions themselves; and we should 
not seek to bring about Imperial naturalization by an Imperial 
law, but whatever is done should be done directly by the Parlia- 
ments of the Dominions concerned. Thirdly, we must recognise 
the divergence of the law in the various States; we must make 
no attempt to bring about uniformity of the law in naturaliza- 
tion so far as local naturalization in any particular Dominion 
is concerned. 

We find that there are some considerable differences in the 
conditions under which naturalization is effected in the various 
Dominions. The conditions usually laid down are that there 
shall be a certain length of residence which runs from five years, 
I think, in the United Kngdom to two years in the ease of 
Australia. 


Dr. Firnpuay: There is no limit at all in New Zealand. 


Mr. Barcuretor: No limit at all. Thus it runs from five 
years down to nothing in the case of length of residence. Other 
conditions are payment of fees—from about 5l. in the United 
Kingdom, running to nothing in Australia, where there is no 
fee at all charged. Then there is evidence required of good 
character, and that varies. The United Kingdom requires the 
evidence of four reputable persons. In the case of Australia 
we require the evidence of some official—the written evidence 
of some person in an official position. ‘Then there is the very 
great difference in the law of naturalization regarding the races 
that may be naturalized. For instance, in Australia and New 
Zealand, and I am not quite sure about Canada for the moment, 
Asiatics may not be naturalized under any conditions. There 
are also educational conditions laid down. Those are the princi- 
pal ones. 

Now it occurs to us, and I put it to the Conference, that there 
are a great many people—many thousands perhaps—in every 
Dominion of the Empire who can comply with all the con- 
ditions, the most severe conditions, and the point is whether it 
would not be worth while to give certificates of naturalization 
to those persons who can comply with any standard that may be 
set up. Supposing we have a standard of Imperial naturaliza- 
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tion which covers the most drastic conditions —if I may use 
the word ‘‘ drastic””—not of each, but of the whole of the 
Dominions, any Dominion then could give not only local natu- 
realization, but could grant, so long as the conditions of this 
Imperial standard which might be set up are complied with, 
a certificate of Imperial naturalization; every one of the Dom- 
imions could do that. That appears to us a way in which we 
could bring about the advantages of Imperial naturalization 
without having any difficulties at all about the complete local 
autonomy, the complete right of every part of the Dominions to 
cetermine whom it shall admit into its own country. It does 
not raise the question of Asiatic exclusion; it does not touch 
the question of the payment of fees, or any of the other con- 
ditions. We do not ask any one of the Dominions to vary its 
law in any degree at all, but each Dominion should carry 
legislation authorizing, recognising, or acknowledging the 
holders of Imperial certificates to the full advantage of natural- 
ization in their communities. I do not know whether I have 
made myself quite clear as to what we propose, but we think 
that there are some very manifest advantages in having natu- 
ralization which will run right through the Empire, so that 
persons going anywhere having been naturalized and having 
complied with the Imperial conditions need not be naturalized 
further. Once admitted to Imperial naturalization that natu- 
ralization continues, and wherever they go they are subjects of 
the British Empire. 

In Australia and New Zealand, of course, this matter arises 
pretty frequently. People go across from Austraha to New 
Zealand very readily, and it is rather absurd that they should 
have to take out fresh naturalization certificates in each place. 
Being naturalized in Australia does not mean being naturalized 
in New Zealand, where the conditions are practically the same, 
and at present there is no means by which we can grant any 
naturalization that will apply in New Zealand, nor can they 
in New Zealand grant anything that applies in Australia. I 
should think the same thing would apply to Canada and New- 
foundland. Then, of course, from all the Dominions people 
come very extensively to the United Kingdom. 

The advantages of an Imperial certificate are so obvious 
that there is no need to discuss the matter at length, but I think 
what I have suggested is a practical method by which our aim 
can be carried out, and at the same time do away with any of 
the disadvantages which have been shown would occur if there 
was any attempt to have one uniform naturalization law 
passed either by all the Dominions separately or imposed by 
the Imperial Parliament. Anything of that kind would lead 
to some difficulties, and, so far as we can see, there would be 
no difficulty, and yet all the practical advantages will be brought 
about by the issue within the Dominions and the United King- 
dom of Imperial certificates of naturalization which will be 


1'75 


176 


IMPERIAL NATURALIZATION 


certificates showing that the conditions of the standard, which 
we could set up very readily, have been compled with. There 
would be no need, I think, to have a subsidiary conference, as 
suggested in our resolution, because it would be very easy to 
compile from the laws at present in force a standard which 
could be used as an Imperial standard. 


Mr. Maran: Just for the purpose of information, ‘suppos- 
ing in Canada a man applies under the local naturalization 
law, and his application is refused, would he then have a right 
to apply for the Imperial naturalization certificate, and in 
that way defeat the local administration ? 


Mr. Baronrtor: ‘Certainly not; I do not see how that 
point could arise. 


Mr. Maran: [But if you have two standards and two 
authorities issuing letters of naturalization, how would you 
avoid that difficulty ? 


Mr. Barcuretor: The greater will always include the 
less. The certificate of naturalization could not be, and ought 
not to be, granted unless it complies with the conditions in 
every one of the Dominions. It must cover the most severe 
conditions which are laid down by any of the Dominions. 


Mr. Maran: Yes; but supposing, now, an application is 
refused on the point of character—the local authorities go 
into the record of the applicant, and they refuse—and this same 
man applies in another part of the Empire for Imperial - 
naturalization, and they go into his character and they grant a 
certificate, then this same man comes to South Africa and 
laughs in our faces. 


Mr. Barcourtor: But would not that be a difficulty 
which in practice could scarcely occur, because it would be 
required that a man should qualify for five years. Supposing 
the qualification is five years, he would have to go and reside 
in that other territory for at least five years in order to get his 
certificate. It seems to me that, as a matter of practice, would 
knock out the difficulty. 


Mr. Maran: ‘Your term of five years would be five years 
in any part of the Empire. 


Mr. Barcurtor: No, not necessarily. 
Mr. Mazay: Then I do not follow what you propose. 


Sir Witrrip Laurer: This is, in my estimation, one 
of the important questions that the Conference has to deal 
with. J sympathize in the views expressed by Mr. Batchelor, 
and I would be prepared to support the resolution which he 
has moved, although, if he will permit me to say so, before 
reaching a final conclusion it may perhaps be possible to frame 
the resolution in more apt language with a view to reaching 
the object which we desire. 
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The power of naturalization is one of the incidental powers 
of sovereignty, and one of the most important attributes of 
sovereignty. The British Government in granting the consti- 
tutions of several Dominions has parted with this power of 
sovereignty and delegated it to the Dominions. It has given 
the power to all the Dominions of granting letters of natural- 
ization to aliens. That was one of the necessary incidents, I 
think, of the power of self-government which was given to the 
Dominions, and the one power which it was very important for 
them to have, because, being young nations and all inviting 
immigration, it followed as a measure of practical moment that 
they should have the power to grant letters of naturalization. 
They have all availed themselves of that power, and each one 
has its own law of naturalization, and those laws are all differ- 
ent, as Mr. Batchelor has said. I do not think there are two 
laws in all the Dominions which are here represented which 
are the same—they all vary. 

The practical difficulty which arises at once is, as to what 
is to be the effect of this power of naturalization. The power 
which is given to Canada, to New Zealand, and to all the self- 
governing Dominions, is one which is limited each to its own 
territory. It does not extend beyond the limits of the territory 
covered by that legislation. If a man from Denmark, or Swit- 
zerland, or Sweden, or Norway comes to Canada, and 
conforms to our laws of naturalization, he becomes a 
British subject quoad Canada alone. He is a British subject 
so long as he remains in Canada; but the moment that same 
man goes out of the territory of Canada, if he comes from 
Denmark he remains a Dane, and if he comes from Sweden he 
is a Swede. So he has a divided allegiance; he is a British 
subject in Canada if naturalized in Canada and he is a British 
subject in Australia if he is naturalized in Australia, and so 
on, but he remains a citizen of his native country the moment 
he is out of the Dominion of his naturalization. For instance, 
if a Canadian to-day comes to Great Britain, and he was a 
native of the United States and has become a British subject 
in Canada, in Great Britain he is not recognised as a British 
subject. Therefore, here is a difficulty at once which is of the 
greatest possible moment. 

“In Canada, where we receive annually at the present time 
some 100 000 American citizens who generally take out letters 
of naturalization as soon as it is possible for them to do so, we 
are in this condition: those 100,000 American citizens are 
British subjects in Canada, but if they come to Great Britain 
they are still American citizens. In these days of travel and 
locomotion it is conceivable that this condition of things—this 
divided allegiance—may produce serious complications. 
Therefore, I think the first consequence to be deduced from this 
condition of things, this divided power of legislation between 
the Mother Country and the Dominions beyond the seas, must 
be remedied in some way, and I think this principle may Ke 

17274—12 gil 


Shee 


178 


IMPERIAL NATURALIZATION 


laid down as an object to be ultimately reached—a British 
subject anywhere, a British subject everywhere.) The Imperial 
Government has naturally retained to itself the power to grant 
letters of naturalization, and I understand that jurists are of 
opinion that letters of naturalization issued here in Great 
Britain under the authority of British legislation carry their 
effect not only in Great Britain, but in Canada, in Australia, 
in all the oversea Dominions and everywhere. That is to say, 
letters of naturalization granted here in England make a man 
a British subject all over the world, whereas the letters of 
naturalization granted by the authority of the Dominions 
beyond the seas are restricted only to their own respective 
territories. I say that this legislation at once ought to be 
remedied in some way, and a measure ought to be adopted 
whereby it should be universal that, if a man is made a British 
subject somewhere in the British Empire under authority 
delegated by this Parliament of Great Britain, then legislation 
to that effect should carry the power of naturalization not only 


' in the country in which naturalization has been granted, but 


all over the British Empire, or, indeed, all over the world. In 
other words, civis Britanmcus is cwis Britannicus not only in 
the country of naturalization, but everywhere. This principle, 
it seems to me, is the one which ought to be reached and ought 
to be adopted ; otherwise we are liable to very serious complica- 
tions. Therefore I say that we should have uniformity in the 
effect of naturalization, and the principle should be adopted 
that whenever a man is naturalized, whether it be in the United 
Kingdom or in any one of the Dominions which derive their 
authority from the Parliament of Great Britain, the effect 
should be the same, and that man should be civis Britannicus 
all over the world. — ; | | 

Now, as to the method of obtaining naturalization, I agree 
with Mr. Batchelor that it would be extremely difficult to have 
the same methods adopted in every country. The circumstan- 
ces vary very much; nothing shows that better than the variety 
of legislation which we have upon this subject. In Great 
Britain the period of probation before an alien can become a 
British subject is five years; in my country it is three years; 
in Australia it is two years, and in New Zealand I understood 
it is no period at all—a man can arrive one day and be natural- 
ized the following day. ‘That shows that the local conditions 
vary so much that uniform legislation is hardly to be attained. 
I see no objection for my part at all to this varied legislation; 
let every Dominion for itself determine what is the period of 
probation which it will subject an alien to before it makes him 
a British subject. I see no reason at all why the conditions 
should not vary as they do now. If we adopt these two prin- 
ciples, that is to say uniformity in effect but diversity of 
methods, I think we reach the solution we are seeking to obtain. 
That is the policy which I would submit to the Conference. If 
these two principles are recognized and adopted I think we 
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have found an easy solution of a very serious problem and one 
which has given us a good deal of trouble hitherto. 

Sir Josep Warp: TI do not see any objection to the 
Imperial Parliament legislating in connection with naturaliza- 
tion for application throughout the Empire, and I think it is 
necessary that it should be done, with certain reservations. In 
our country the course that we follow is that there is no time 
limit; if a man has the necessary education, and his character 
is all right, a certificate is furnished by a magistrate, and we 
may naturalize him within a month after he comes to our 
country. On the other hand we have people in New Zealand 
to-day who have been there 20 years whom we would not natur- 
alize, because they cannot comply with the requirements as to 
citizenship of our country, and therefore they are refused. 


The Cuatrman: Is that an educational test ? 


Sir JosrpH Warp: Yes, an educational test and a 
character test. If reservations are provided in the proposed 
Imperial Bill, which would be submitted for the consideration 
of the respective Governments, to enable us to exercise certain 
powers within our own territory, I fail to see any reason why 
we should not have uniformity right throughout the British 
Empire dealing with naturalization. J am inclined to think 
that Sir Wilfrid Laurier was probably not quite right in stat- 
ing that where naturalization was conferred upon a British 
subject he was then civis Britannicus all over the world. As a 
matter of fact there are Continental countries that will not 
accept the naturalization of a British subject here if the natur- 
alized person be of their nationality, so that it does not apply 
in the way in which it was suggested. 

Sir Witrrip Lavrier: I do not understand that. 

Sir Josepn Warp: There are cases where a man is 
naturalized in Great Britain, but his naturalization is not 
accepted all over the world—in some Continental countries it 
is not accepted. 


Sir Witrrm ‘Laurier: That is a different matter alto- 
gether. ‘That depends upon foreign interpretation, and not 
upon what concerns us here. 


Sir Joseph Warp: So far as we are concerned, in New 
Zealand, we would not accept it either. 


Sir Witrrip Laurer: You would not accept the natura- 
lization of a man in Canada, for instance? 


Sir JosepH Warp: I am mot prepared to say that if he 
be Canadian born. 

Sir Witrrip Laurier: That is what I mean. 

Sir Josrpu Warp: If he were a foreigner to Canada, 
whom you naturalized, and he came to New Zealand, we would 
not accept your naturalization. We would require him to 


commence de novo and comply with our conditions. 
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Sir Witrrip Laurier: That is a different condition of 
things. 

Sir JosepH Warp: I think, to some extent, we ought to 
be able to meet in a general way the position in order to enable 
cases of that kind to be dealt with. In dealing with this matter 
I want to make a suggestion to Mr. Churchill, the head of the 
Department here. The Bill which was sent out for the ‘consid- 
eration of the Government of New Zealand made provision 
for two distinct things separately: The acquisition and the 
loss of British citizenship otherwise than by naturalization, and 
the status of aliens and the naturalization of aliens. What I 
suggest is that the provisions of the Imperial Bill regarding 
naturalization, which are intended to be of universal applica- 
tion, should be collected in one part of the Bill and expressly 
declared to be applicable. If that is done I am quite certain 
that no reasonable objection could be offered, so far as New 
Zealand is concerned, to the exercise of power by the Imperial 
Legislature in defining for the whole Empire the conditions of 
British citizenship, and it would be a step in the right direc- 
tion; but what we would require to have in that Bill, in my 
opinion, would be power to provide the necessary machinery 
for bringing those provisions into operation in the Dominions 
and Colonies and determining the Colonial officials by whom 
the powers of the Secretary of State are to be there exercised, 
and power to establish the necessary penal provisions, appoint- 
ing the fees, and authorising regulations by the Governor in 
Council; and there should be power provided to impose further 


restrictions, limitations, and conditions on application in the 


Dominion for Imperial naturalization. The powers at present 
provide for Colonial naturalization to be granted on easier 
terms than Imperial naturalization, but without extra-terri- 
torial operation. That is the law now on that particular point. 

Now if what I suggest is done, I see no reason whatever, 
speaking from the New Zealand standpoint, for our being 
opposed to the general proposals of the Imperial Government, 
because, after all, we still can exercise the power of the exclu- 
sion of aliens under another Act, and so long as we hold that 
power there does not appear to me to be any reason why we 
should not in a general way support a proposal to have uniform- 
ity; but I do think it important that the two matters in the 
proposed Bill should be kept apart—there ought to be no dif_i- 
culty about that, so far as draftsmanship is concerned—in 
order that certain parts of the Bill may be applicable by 
Order in Council in our country if it seems to us desirable to 
do it. 


The Cuatrman: You have more than the power of 
exclusion of aliens left to you; you have the power of exclusion 
of British subjects, if of a particular colour or a particular race. 


Sir JosepH WarD:; That is so, so we are perfectly safe 
in that particular respect. 
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Mr. Cuurcuiti: Or any other conditions you may choose 
to make at any time by your law. 


Sir JosepH Warp: That is so. In our country we would 
not naturalize Asiatics, that is quite certain; we have 
power to deal with their coming to the Dominion under other 
Acts of Parliament. If in the ordinary course of things 
Chinese happen to be naturalized in this country and wanted 
to come to our country, it is beyond all question we would 
refuse assent; but I see no reason why there should not be an 
interchange, as suggested in the course of Sir Wilfrid 
Laurier’s speech, to enable us under proper conditions to allow 
a Canadian to come to our country when naturalized so that 
that naturalization would not require re-affirming in New 
Zealand. I think the anomaly mentioned by Sir Wilfrid 
Laurier, where an American comes to Canada and is a Cana- 
dian citizen while he is there and is naturalized there, and 
then comes on to England, and when he is in England he is 
not a Canadian but is an American subject, ought to be 
removed, because once a man becomes a British subject when 
he comes to Canada, surely he ought to continue to be a 
British subject when he comes to England, and I am prepared 
to support general legislation to enable such an undesirable 
anomaly as the one referred to to be stopped. 


Mr. Maran: I may at once say that in general we agree 
with the view expressed by Sir Wilfrid Laurier. The jprac- 
tical difficulty of setting up two standards seems to me to be 
insurmountable. If you have in the same country two sets of 
certificates of naturalization running, issued by two authori- 
ties, as is proposed in the Draft Bill, one set issued by the 
local Government and one set issued under the Imperial Act 
by the Governor-General, it seems to me you are let into a 
maze of practical difficulties which you can never overcome. 
Therefore, I think, that as far as the present Bill, which has 
been circulated, is concerned, we could never support that. Sir 
Wilfrid Laurier laid down two clear principles. The first one 
was uniformity of effect. Jf he means by that that the same 
rights which attach to a British subject in the country of natu- 
ralization should also, as of right, be granted in every other part 
of the Empire to that naturalized British subject, I think his 
proposition goes too far. But if he sticks to what he first said 
—a British subject anywhere, British subject everywhere in 
the Empire— then, I think, he expresses the principle correctly. 


Sir JosepH Warp: Would you apply that to Chinese ? 


Mr. Matan: Yes. A British subject anywhere in the 
Empire is a British subject everywhere in the Empire, but 
you do not necessarily give him all the rights of a British 
subject in all parts of the Empire. for instance, a man may 
be a British subject in South Africa and not a registered voter 
at all. 
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General Borna: That is the present condition. 
The Cuairman; Or not be admitted to the country. 


Mr. Maran: Yes; I am speaking now first about the 
point of citizenship. He is a British subject, but if he is not 
21, for one thing, then he is not a registered voter, or if he 
does not satisfy the qualifications required by the country he 
is not a registered voter. In the Cape Province, for instance, 
there is a property qualification. In Natal it is the same. 
In the Transvaal and the Free State, where they have man- 
hood suffrage, it is for Europeans only. So the coloured 
British subjects in the Transvaal and the Free State have not 
a right to go on to the register. In the Cape Colony they say 
he has to satisfy their local law as regards registration before 
he can become a registered voter. If, therefore, a man 
becomes a British subject in England and he has the right to be 
on the register, | do not want to say zpso facto when he comes 
to South Africa he has a right of coming on to the register 
also. But if he has certain general rights as a British sub- 
ject when he is naturalized here—that he will be under the 
British Flag and have the protection of the [British Flag— 
then wherever he goes within the Empire that should be 
maintained. | 

The second principle laid down by Sir Wilfrid Laurier 
was diversity of method, that is to say, we must leave to each 
individual self-governing part of the Empire the right to say 
under what conditions they will create British subjects. If 
you do not concede this, or if you override this principle by an 
Imperial Act, you will have very serious practical difficulties, 
and you will have the most serious constitutional difficulties. 
The practical difficulty will be that, supposing you decide to 
pass the Act, who must pass it ? If you ask the Imperial 
Parliament to pass it for the whole of the Empire and so over- 
ride the local legislatures you will create difficulties. Lf you 
ask the local legislatures to pass a similar law you have this 
difficulty, that you cannot force the actual zpsissuma verba Act 
through the local Parliaments. They must have the right to 
amend that Act, and as soon as you begin to amend a statute 
of that kind diversities will at once appear again. Then there 
is this difficulty afterwards: How are you going to alter this 
law ? Supposing it is found that the law is not perfect and 
it has to be altered, you have no legislative power for the 
whole of the Empire by which you could satisfactorily deal 
with a question of that kind. Then yow have the constitu- 
tional difficulty. The self-governing countries say: ‘‘ We do 
not want to be overridden in our legislature by any other 
legislature in the world.” But if you concede this principle of 
diversity of method then it will apply to 99 per cent. of the 
British subjects that are created in the different Colonies, and 
the difficulty, if it is a difficulty at all, would only be as regards 
a few men who go from the one country to the other. 
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I would then say “British subject anywhere, British sub- 
ject everywhere,” but subject to local laws. I have spoken 
about the registration of voters, and the qualification of men 
as voters. There is also the question of emigration. Being 
a British subject does not necessarily open the door to that 
British subject in any: part of the Empire, and that principle 
of a Dominion, or any part of a Dominion, having the right 
to say what shall be the composition of its population is a 
principle which I think South Africa will maintain to the last. 
Provided that it is clearly understood, and clearly expressed, 
that ‘“ British subject anywhere, British subject everywhere ” 
means subject to the local laws which obtain as regards the 
rights of British subjects whether of citizenship or of admit- 

tance into a country, we think that the principles as laid down 
by Sir Wilfrid Laurier are correct and sound ones. 


Mr. Cxuurcuttt: Gentlemen, I think the statements of 
opinions which have already been made to the Conference 
reveal the very great possibility of agreement being reached 
upon this subject, and they also reveal the great importance 
of the question. Sir Wilfrid Laurier referred to the fact 
that 100,000 emigrants enter Canada every year, the greater 
part of whom seek certificates of naturalization at the earliest 
moment, and that this great body of persons, rapidly increas- 
ing in numbers, are in a wholly anomalous position outside 
Canada, whether they go to other parts of the British Empire or 
to the Mother country, or go into foreign countries. This must, 
IT am sure, bring to the Conference a realization of the impor- 
tance and the significance which this question has already at- 
tained. There is no doubt that the importance of the question 
of uniformity in naturalization is going to grow; it grows with 
every development in the wealth and prosperity of the domin- 
ions, with every improvement in locomotion, with every 
extension of the affairs of persons resident in the dominions 
to all parts of the world. Therefore, I welcome with the greatest 
satisfaction the strong statement made by every one of the 
representatives of the dominions present here to-day in favour 
of the desirability of securing a uniform and world-wide status 
of British citizenship which shall protect the holder of that 
certificate wherever he may be, whether he be within the British 
Empire or in foreign countries. 

Now I do not think I need dwell on the inconveniences 
of the present system. To the Dominions they are much 
greater than they are to the Mother Country, because as a 
matter of fact at the present time the Dominions do as a 
matter of courtesy, or even as a matter of right under local 
statutes, accept as current our naturalization certificates 
issued in this country, though we are unable at present (except 
as a matter of courtesy solely) to recognise theirs. Of course 
the intercolonial question is quite unsettled, and, as Sir 
Joseph Ward and Mr. Batchelor have pointed out, the close 


183 


184 


IMPERIAL NATURALIZATION 


proximity of Australia to New Zealand, where there are 
exactly similar conditions, has not prevented a complete 
absence of arrangement for mutual naturalization between the 
two countries. It would be a great thing if we could remedy 
these inconveniences, but we shall not remedy the inconve- 
niences of the present system if we depart from sound princi- 
ples of Colonial and Imperial Government. We must base 
ourselves, in any legislation which we seek upon this subject, 
upon the two main principles, as I understand them, of the 
government of the British Empire. First of all, we must 
base ourselves upon the assents of local Parliaments; and 
secondly, upon the responsibility of Ministers. As long as we 
stand on those two foundations I do not think that any real 
difficulties will arise in practice. 

Now the draft Bill which has been cireulated and has been 
examined and studied in all the Dominions must not be 
regarded as by ‘any means a final or a perfect scheme. I think 
the very valuable criticisms which have been made upon it, 
not only this morning but in the despatches which have been 
written, particularly the South African Despatch, have shown 
that that Bill can only be regarded as a convenient peg upon 
which to hang the discussion of this subject, and we are not 
committed to it in form or in detail at all this morning, as far 
as the Imperial Government is concerned. It is a method, 
and I think it has proved to be not an inconvenient method, 
of raising the question. I am bound to say I have found the 
criticisms which have been advanced by the different self- 


governing Dominions upon that Bill very valid and important, 


and I agree very much with them. 

I certainly feel, and I am sure my Right Honourable 
friend, the President of the Conference, agrees with me, that 
no Imperial Act ought on this subject to deal with the self- 
governing Colonies, unless and except in so far as it is adopted 
by their Parliaments. We feel very strongly that, in regard 
to a question like naturalization, the. Government of that 
Dominion where the certificate of naturalization is applied for 
must be the judge and the complete judge. We have no 
desire at all that the Secretary of State for the Home Depart- 
ment should have the power to reach out, as it were, into the 
self-governing area of the South African Union or the Domin- 
ion of Canada and confer naturalization—I think that per- 
haps was in Mr. Malan’s mind—on persons who had _ been 
refused naturalization there. We have no idea of that kind 
of reaching out into a self-governing area; nor have we any 
idea of overriding local law. That is a matter of the very 
greatest importance. A certificate of naturalization does not 
entitle the naturalized person to any treatment in this country 
or in any Dominion of the British Empire, except as may be 
prescribed by the laws of this country or of the Dominions in 
question. We draw distinctions in this country between 
different classes of white British subjects. We do not, for 


IMPERIAL CONFERENCE, 1911 


instance, put peers on the register for voting; and there are 
many distinctions which you draw in the Colonies. Nothing 
in the proposal we put forward to-day is intended to touch or 
affect the local law as regards immigration, that is to say, the 
exclusion of aliens or even natural-born British subjects, 
which the Colonies strongly hold to in some cases, and I think 
very reasonably in some cases; and nothing would affect any 
differentiation which may be in force by local law within the 
area of any self-governing Colony. I feel that we have to 
recognise all those facts if we are to make any advance in this 
field. 

Then I come to the second step. ‘There is a great diversity 
in the conditions of naturalization in the self-governing 
Dominions, and I do not see how we, sitting round this table, 
could come to an agreement to establish uniform Imperial 
conditions of naturalization. I do not think we could. The 
circumstances of the different Dominions are so varied, and 
the time and labour of the work, even if it were a possibility, 
would be so great that we should not reach any practical con- 
clusion, and if we did reach a practical conclusion the whole 
matter would then have to be delayed until the different uni- 
form ‘Bills enforcing the uniform principle had been carried 
through by the Parliaments all over the British Empire. I 
do not think that there can be any progress along that road. So 
I am forced to the conclusion, after considering very carefully 
the objections which have been taken to the draft Bill, and 
having the advantage of discussing this matter with the 
learned Solicitor-General, who is here this morning, that if 
we are to give effect to the resolution proposed by Mr. Batch- 
elor and to the wishes which Sir Wilfrid Laurier has expressed 
we shall have to face two standards of naturalization; there 
will have to be the local law and there will have to be an 
Imperial standard. 

I see ‘Mr. Malan smile, but I think I can meet the jdiff- 
eulty which he has in his mind. For our part in this country 
we cannot depart from the five years’ mit ‘as a qualifying 
period. We are in very close proximity to Europe, and great 
numbers of persons come through this country and come into 
this country, and with every alteration in our social legislation 
there is a greater incentive to acquire British citizenship in this 
country and we feel it is absolutely necessary for our good gov- 
ernment to insist upon a five years’ period. But that five years’ 
period, if insisted upon by ‘this Mother Country, will not be 
-any inconvenience to the Dominions; on the contrary it will 
be a protection to them against persons being naturalized in 
this country and then becoming British subjects for the pur- 
poses of the different Dominions, because it will prevent such 
persons getting in under standards which might be less severe 
than those the Dominions have thought it necessary to estab- 
lish for their own protection. 
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What I would therefore suggest is this—if I may make a 
tentative suggestion to the Conference—that it should be open 
to any person who has obtained a certificate of local natural- 
ization in any of the Dominions, and who, in addition to that 
local certificate of naturalization, has resided five years in any 
part of the British Empire, to apply for a certificate of 
Imperial naturalization. He would apply, of course, to the 
responsible Ministers of the Dominion or State in which he 
was resident, and if the responsible Ministers endorse his 
application, the Government, upon advice in the ordinary 
manner, would issue the certificate. In that way it would be 
possible to allow all the existing diversities of Dominion legis- 
lation to continue untouched. There would be no need to 
alter all those laws, although it is very possible that there 
would be a gradual tendency to assimilate them, but that 
would be a matter which time and circumstances, and the 
opinions of the ‘Dominions concerned, would solve in their 
own way. There would be no necessity at all to alter the 
existing diversity of practice. I think in the great majority 
of cases persons would be quite content to remain in the 
enjoyment of the local naturalization, but if they wished to 
go further, in two years later in the case of Canada, or three 
years later in the case of Australia, they could, by application 
to the Government, or under any other condition that the 
Government of the Dominion might prescribe, take out papers 
of Imperial naturalization, and those papers of Imperial 
naturalization based, as they would be, not only upon the 
local citizenship, but also upon the five years’ qualification, 
ought to be current throughout the British Empire. Of course 
there is just one loophole of difficulty, to which Mr. Malan has 
referred, and which does not appear to be completely met; that 
is, supposing a man applies in South Africa for naturalization 
and is refused, and then goes away, say to Canada, and lives 
there for a period, then gets Imperial naturalization, and then 
and there comes back to South Africa, he will have acquired 
an Imperial naturalization certificate current in South Africa, 
although he had nreviously been refused that certificate by the 
Government of that dominion. I think we are having to go a 
good long way round to get to the difficulty exemplified in that 
case. Such cases would be extremely rare, but I can only say 
in answer to that, that the local law would not be affected at all, 
and if it really were thought to be such a serious danger that 
this should happen, I do not see any reason why, if it were 
thought worth while to do it, the Government of the Dominion 
which did not wish to have this man should not by legislation 
arrange that the Imperial certificate should be in abeyance in 
cases where an application had previously been refused to the 
same person within their own bounds. I do not think the danger 
is a real one, but it would be quite possible to safeguard local 
autonomy completely against it. 
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Mr. Barcuetor: Could not you do this—require a declara- 
tion from each applicant for an Imperial certificate that 
he had not applied and been refused a certificate? That would 
seem to get over the difficulty. 


Mr. Cuurcuitt: I am afraid it would not. We could 
not guarantee we should not naturalize any person here who 
had been refused naturalization elsewhere. 


Mr. Barcuretor: No, but you would not give him an 
Imperial certificate. 


Mr. Cuurcuitt: We do now—a world-wide certificate. 


Dr. Finptay: We have a second resolution down, although, 
I take it, it is embraced within the present discussion. J have 
not said anything about this matter, but I hope if the matter is 
not being treated independently to say one word now. 


Mr. Cuurcuriri: I have practically finished what I have 
to say, and I will just summarise my points in five propositions: 
(1) Imperial nationality should be world-wide and uniform, 
each Dominion being left free to grant local nationality on such 
terms as its Legislature thinks fit. (2) The Mother Country 
finds it necessary to maintain the five years. This is a safe- 
guard to the Dominion as well as to us; but five years anywhere 
in the Empire should be as good as five years in the United 
Kingdom, (3) The grant of nationality is in every case dis- 
evetionary and this discretion should be exercised by those 
responsible in the area in which the applicant has spent the last 
12 months. (4) The Imperial Act would not apply to the self- 
governing Dominions until adopted by them. (5) Nothing now 
proposed would affect the validity nnd effectiveness of local 
laws regulating immigration and the like, or differentiating 
between classes of British subjects. Those are the general 
principles and the main principles which I think would have 
to underlie any legislation we may endeavour to put forward 
on this subject, and I would express a hope that the Conference, 
if it felt itself in general agreement with those general princi- 
pies, which are not at all unhappily expressed by the resolution 
which Mr. Batchelor has moved, would allow us to redraft the 
Bill in conformity with those principles which are laid down, 
and submit it to a subsidiary conference in the shortest possible 
time. I do not think it would take very long. That is what I 
should hope might follow from our discussion. 

The Cuarrman: I would like to make this point to Mr. 
‘Malan. He supposed the extraordinary case of a man failing 
to get naturalization in South Africa, but coming to Canada, 
or coming here, in order to get naturalization. That man is in 
no better position after he has acquired that naturalization 
than thousands of British-born subjects to-day, either Indians 
born in India or Chinamen born in Hong Kong. The fact that 
he has acquired elsewhere naturalization, which has been refused 
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to him at the Cape, does not entitle him on his return to South 
Africa to any rights from which he is excluded by your other 
laws laying down exclusive regulations as to colour or any other 
bar you may choose to impose, so that he really gains nothing 
by that process except British nationality, which he may have 
been born with, and yet be an excluded person in South Africa. 


Mr. Maran: Yes, but I would just like to point out that 
I was criticising clause 7 of the draft Bill. Our contention was 
that no applicant should be allowed to defeat the local natural- 
ization law by applying for the Imperial naturalization. 


Mr. Cuurcuitt: That was the intention, but the drafting 
is ambiguous, and I quite agree it is not at all satisfactory; so 
let us consider clause 7 as gone altogether. 


Mr..Maran: As the Home Secretary has stated now that 
twelve months at least he must be in the country in which he 
applies for Imperial naturalization that alters the situation 
very much indeed. 


Sir Joun Stmon: The last twelve months. 


Mr. Maan: The last twelve months; so that with the 
altered principle as expressed in what we have now—No. 3— 
as against what is contained in clause 7 of the draft Bill, I 
think there is very much to be said for it; personally I would 
like to say that as this is an important matter, if we could 
have a copy of those five or six principles, as expressed by the 
H{ome Secretary, before we come to a final decision, I should 
Le pleased, because we have hitherto been going rather on the 
principles expressed in the draft Bill and they are very materi- 
ally altered now in the memorandum read by the Home Secre- 
tary. 


Dr. Finpuay: I should like to say first one word here. It 
seems to me that the plan suggested by the Home Secretary 
involves a little needless duplication. It presupposes an appli- 
cetion for Colonial naturalization first, and bases upon that 
a right to acquire Imperial naturalization. I think that might 
be avoided and the same purpose attained by there being passed 
an Imperial statute providing for Imperial naturalization, and 
providing that the powers given in that Imperial statute may 
he adopted by the self-governing oversea Dependencies, but that 
they should have power, however, in addition to that, to meet 
a difficulty which would arise, and that difficulty is this: it may 
well be that you will grant naturalization upon conditions less 
stringent than those prevailing in some oversea Dependencies. 
That is quite conceiveable. Possibly it is an existing fact. You 
would require, therefore, to provide that where an applicant 
tor Imperial naturalization in, say, Canada, was going to ac- 
quire naturalization there by virtue of Imperial naturalization, 
the Canadian Government should have power to prescribe some 
further condition, some stricter condition, than that contained 
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in your Imperial statute. The converse of that is a provision 
tiiat_ local Colonial naturalization may be given if the country 
desires to give naturalization upon conditions less stringent than 
those contained in the Imperial statute. 

The situation then would be this: you pass a statute provid- 
ing for Imperial naturalization which may or may not be 
adopted by the self-governing countries. That is the first stage 
Secondly, they may adopt it and provide that any person apply- 
ing for naturalization under it should comply with still stricter 
conditions than those contained in that statute, because you will 
observe that obtaining Imperial naturalization means obtain- 
ing naturalization in that particular country. Thirdly, they 
may enact that the present system, if it is better, should continue. 
Now, the difference between the course suggested and the one 
I am suggesting is this: You would in many cases avoid dupli- 
cation altogether. The Imperial statute would be passed pro- 
viding for Imperial naturalization. New Zealand, for instance, 
may be content to adopt the statute as it is without more ado, 
and without providing for any local naturalization at all. Cana- 
da may do the same You would then avoid the double system 
entirely. It may be Canada or New Zealand think the condi- 
tions are too stringent and it will continue its local system. It 
may be that Canada does not want a local system but wants to 
increase the stringency of the Imperial system, and it could do 
that by a separate statute. So you would unify the process, 
having but one process, and still preserve to each country the 
power of controlling this matter itself. 


Mr. Cuurcnitt: But the Mother Country has at present 
the most stringent law as far as the time limit is concerned. 
Our five years covers everybody. 


Dr. Fiypitay: That may be so just now; but changes 
may take place in Australia, or elsewhere, increasing the 
stringency of your conditions. That is conceivable, and one 
must provide now for the future. The course I am advocating 
seems to me to avoid duplication—local naturalization first and 
afterwards Imperial naturalization. I should have thought 
there would be no difficulty in drafting the proposed Bill, for 
Imperial naturalization, leaving each country to adopt it or 
not as it pleased, leaving each country to ask for increased 
stringency if it pleased, and leaving each country to continue 
its present system if it pleased. 


Mr. Cuurcuitit: I think the method we are proposing 
would be very simple and fair. Take the case of Sir Wilfrid 
Laurier’s 100,000 American citizens that have come into Cana- 
da this year; in the third year they would become Canadian 
citizens, but in the fifth year, if they wished, they could become 
Imperial citizens. There would be no difficulty, no extra 
inquiry, but simply an endorsement. 
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Dr. Finputay: That would, of course, be a matter of 
machinery, but we require a person to first apply for Colonial 
naturalization, and then by a separate process, which might be 
simple, to apply for Imperial naturalization. Why not unify 
the processes ? 


Mr. Cuurcuitt: If he had all the qualifications there 
is no reason why he should not apply for the full Imperial 
naturalization if he had been there for five years. 


Dr. Fryptay: The Bill before us contemplates the two 
processes; first local, and then Imperial naturalization. 


Sir Witrri Laurier: The suggestions of Mr. Churchill 
go very far towards remedying the condition of things which 
now exists, and which everybody admits is a source of danger, 
and which ought to be remedied in some way. His remedy is 
that any man who has obtained letters of naturalization in 
any of the Dominions may come here to England and obtain 
upon presentation of an application a further letter of natural- 
ization which would make him an Imperial citizen. 


Mr. Cuvurcuttt: He may obtain it in the Dominions. 
The Cuarrman: He need not come here. 


Sir Witrrip Lavrrer: Very well: it may be obtained 
in the Dominions themselves. JI hoped that the Imperial 
Government would have been able to go further, and to recog- 
nize the letter of naturalization which has been given as carry- 
ing its effect everywhere. That can be done, I think, with the 
diversity of legislation which exists to-day. In England you 
require a probation of five years. Very well, a man cannot 
obtain letters of naturalization unless he has been a resident in 
this country for five years. After that he can become a British 
subject. These are conditions which are applicable to the 
United Kingdom. In the case of Australia, the same man, 
if he is located in Australia and not in Great Britain, can have 
his letters of naturalization after a probation of two years. 
Can there be any reason at all, from a practical point of view, 
why this alien, who has become a British subject in Australia 
should not travel anywhere, and put his letter of naturalization 
in his pocket, and claim that he has the right of a British 
citizen, even if he comes to England. I see no objection. 
There may be objections, but I see them not. In the same way, 
suppose he goes to New Zealand? New Zealand is very careful 
also in the selection of its own citizens, but in New Zealand the 
main question which they have in mind when granting letters 
of naturalization is not the period of residence but the charac- 
ter of the man. 


Sir JosrpH Warp: And his education. 


Sir Witrrip Lavrizr: And his education. A man 
goes to New Zealand one day and applies for naturalization on 
the following day. They do not attach any importance to how 
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long he has been there, but they ask him what is his education, 
and what is his character, and they go carefully into it, and 
they come to the conclusion that he is a fit person to be a British 
subject. What objection is there, if that man comes to Great 
Britain to his being recognized as a British subject as well? I 
repeat what I said a moment ago, that I see no objection. 
There may be objections from the point of view of His 
Majesty’s Government in Great Britain, and if there are we 
have to submit; but I think it would be far safer if you were 
to say that when a man has obtained his letters of naturaliza- 
tion in any of the Dominions he can put his certificate in his 
pocket and can travel all over the world and come to Great 
Britain and say: ‘‘I am a British subject.” It would be much 
more simple, as everybody would admit, and unless there are 
very strong objections to the contrary, this would seem to me a 
far simpler solution of the whole problem. At present a man 
who obtains his letters of naturalization in Great Britain comes 
over to Canada or Australia, or anywhere else, and he is at 
once recognized as a British subject, and I would like to have 
the reverse position—that a man naturalized in the Dominions 
should also be recognized as a British subject. There are objec- 
tions. One objection is perhaps the colour question. It is 
supposed that here you are perhaps more easy on the colour 
question than we would be in Canada, South Africa, or New 
Zealand. I, for.my part, do not see any serious difficulty in 
that, because the colour question will never be a problem in this 
country. The men of the coloured races who would be natu- 
ralized in Great Britain would be of a higher education and of 
the higher class. You would not have in this country a rush 
of such immigration as we would have in Canada, Australia, 
and New Zealand, unless it is limited. That is really the true 
difficulty at the bottom of every mind there, that you may 
naturalize a class of subjects generally undesirable. This is a 
difficulty technically, but I do not think it is a difficulty prac- 
tically, and therefore I would prefer, if His Majesty’s Govern- 
ment are able to see their way to do so, our certificates to be 
accepted here and their certificates to be accepted in our coun- 
tries. 


Mr. Maran: Would not you stipulate for a minimum of 
two years’ residence ¢ 


Sir Witrrip Laurier: I would not like to interfere 
with the freedom or the wisdom or the preference of any 
Dominion on this point. For my part, I am quite willing to 
accept in Canada every man naturalized in New Zealand, 
although there is no probation at all there in point of residence. 
If a man comes to Canada with a certificate issued in New 
Zealand, for my part I would at once pass legislation in Canada 
to accept this man as a British subject in Canada. 


The CrarrmMan: Would every Dominion be willing to 
accept the individuals naturalized by every other Dominion 
under laws on which they had not been consulted ? 
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Sir Witrrip Laurier: Let me say in answer to the objec- 
tion raised by Mr. Malan that a man who had been rejected in 
one country might go somewhere else and there get naturalized, 
as has been pointed out by Mr. Churchill, this ig a very re- 
mote contingency. It is a possibility. 


Mr. Maran: - Under your system it would not arise at all, 
and under the revised scheme as laid down by Mr. Churchill 
now, the chances are very much less, but in the Bill as it was 
sent out to us, the man could get the Imperial naturalization 
in his own Dominion after he is refused naturalization by his 
local Government. 


Sir Witrrip Laurier: But even under those circumstances 
it would be easy for any Dominion to say that a man whose 
application had been rejected could not be recognized under 
any circumstances. 


Sir JosepH Warp: I think one of the questions that 
might possibly be answered by Mr. ‘Churchill is that sugges- 
tion made by Sir Wilfrid Laurier as to accepting a British 
naturalized subject everywhere, with the system that prevails 
in New Zealand of no limitation of time, with three years in 
Canada, and with two years in Australia, and so on; would 
that be acceptable to the Imperial Government in view of the 
fact that they have a five years’ limitation ? 


Mr. Cuurcuitt: ‘No, it would not. [There is a very 
strong feeling in this country that it ought not to be too easy 
for aliens to obtain naturalization, and that feeling will in- 
crease, | think, with the development of the pensions and the 
insurance schemes, which play such a large part now-a-days, 
and in which there is a distinct difference made between 
naturalized and non-naturalized people in this country, I think 
there would be a difficulty, and at any rate, we attach as much 
importance to our five years’ limitation as any of the repre- 
sentatives of the self-governing Dominions attach to their vari- 
ous standards. 


The Cuarrman: I think Sir Wilfrid Laurier rather sug- 
gested another method of treatment—that a naturalization in 
Canada after a period of three years should become automati- 
eally at the expiration of five years naturalization in the Em- 
pire asa whole. (But there, again, there would be a difficulty, 
that if an American had resided three years in Canada and 
acquired his naturalization, the moment he had got that paper 
in his pocket he might return to the United States and remain 
there, and at the end of five years he would for his own pur- 
poses have become a British citizen. 


Mr. Cuurcuitit: No, it would not do. 


The Cuatrman: That is how the automatic suggestion 
would work, because we would not be able to say to him: “ You 
have not resided for five years in the British Empire,” nor 
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should we be able to put to him the point: ‘‘ Do you intend to 
reside in the British Empire in future?’ 


Sir Josep Warp: That might be got over by a certificate 
that he had. 


Mr. Barcurtor: May I say on the point raised by Sir 
Wilfrid Laurier that, as far as Australia is concerned, I do 
not think we could agree to that because it would be giving 
each country legislative powers practically which would govern 
local naturalization. Take the case of New Zealand, they 
require no limitation at all as to residence. In Australia we 
require two years’ probation. People could come after, say, 
getting a certificate from New Zealand to Australia, who had 
not completed anything lke the two years we require, and, 
of course, under these circumstances, they would have advan- 
tages by going first to New Zealand which they would not 
have if they come direct to Australia. Under those circum- 
stances it would be over-riding our conditions. It seems to 
me that the method which was suggested by Mr. |Churchill, 
which {f am very pleased to say was practically on the same 
lines as that which I suggested, gets over nearly all these diffi- 
culties, the only difference appearing to be on the question 
as to whether an Imperial Act is necessary, or whether we 
should set up some standard. 


Sir Josep Warp: I think an Imperial Act is absolutely 
necessary. 


The Cuarrman; An Imperial adoptive Act. 


Mr. Barcurtor: TI think so. (Some kind of standard 
would have to be set up by some authority which each of the 
Dominions by legislation could adopt. Whether the stan- 
dard is set up by Imperial Act or not is not material to the 
Dominions; it is not material to us, for instance. Probably 
the best way is to have an Imperial standard. 


Mr. Cuvrcouiti: Of course, the five years includes every- 
thing; the greater includes the less, and it would bring us all 
together. eure 


Mr. Barcue tor: I do not think there are any conditions 
imposed by any of the States that are not also imposed by 
the United Kingdom, so that I see no difficulty at all. What 
each of the Dominions can do is to slightly alter their own 
legislation, giving power to adopt the Imperial Act or the Im- 
perial standard, and it seems to me that that gets over all the 
difficulties which have been suggested. 


Mr. Cuurcuitit: We do not tie ourselves to any other con- 
dition at all except the five years. There are a great many 
differences as to how character is ascertained, the ability to 
speak English and so on. We do not trouble about that at 
all; all we say is: “ The local certificate in ja {Dominion plus 
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five years’ residence in the British Empire.” It is very 
simple. 


Sir Wiirrip Laurier: In the British Empire or in the 
United Kingdom ? 


Mr. Cuurcuitt: In the British Empire, residence any- 
where in the British Empire counting for the five years. 


Sir Joun Stmon: I should like to point out with refer- 
ence to what Mr. Batchelor has just said, that from the Home 
country’s point of view there is one reason why we must have 
an Imperial Act, and it is this. Under our existing law five 
years’ residence in the British Empire does not help the appli- 
cant at all. Fifty years’ residence in the British Empire does 
not help him. What he has to show is five years’ residence in the 
United Kingdom and the intention to continue to reside in the 
United Kingdom, and, of course, that has got to be our law until 
we have altered it. Therefore we must have an Imperial Act 
from our point of view in order that we may do what we wish 
to do, recognize residence anywhere in the British Empire as 
just as good as residence in the United Kingdom. 

That leads me to make this suggestion to Mr. Malan. He 
was raising this difficulty. He was saying that perhaps a man 
may have been objected to on good grounds in some portion of 
the Empire and then afterwards may apply to the Home Gov- 
enrment and attempt to get a certificate of naturalization here. 
May I just point out this? Before he could get a certificate 
of naturalization here he would have to show where his five 
years of residence has taken place, and in the case supposed 
he has resided in various parts of the Empire. I conceive it 
would not be a very difficult regulation to say that if a man 
came forward and said: ‘‘I make up part of my five years by 
saying that I have resided for two of them in South Africa,” 
communication could take place in order that it might be pos- 
sible to see whether South Africa knows anything about him. 
That would be a very possible regulation, and it is made pos- 
sible because he has got to show where his five years have been 
made up. If he has done five years in the United Kingdom 
without a change, he naturally satisfies the Home authorities. 

May I say also, Sir, that I appreciate very fully, and I have 
felt the difficulty myself to which Mr. Malan refers with regard 
to clause 7 of the Bill, and I am quite certain that that does not 
accurately represent the intentions of those who drafted it or 
the Home Government. It is essential to the scheme which the 
Home Secretary has referred to, that the grant of an Imperial 
certificate should be a matter of discretion and that that dis- 
cretion should be exercised, not in all cases by the Home Goy- 
ernment of course, but by the authority which has the local 
opportunity of judging of the man’s personal qualities and cre- 
denitals during the last year of his five years. That seems to 
me to be essential to the scheme. 
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Mr. Maran: That is not expressed in clause 7 at all. 


Sir Joun Sruon: I agree it is not, but I am confident it 


was what was really intended and it is made very plain by what 
Mr. Churchill has said. 


“ May I finally point out this? It is said very truly that there 
might be cases in which a man could get an Imperial certificate, 
although if he applied locally he might not be regarded, in some 
parts of the Empire, as qualified for a local certificate on the 
ground of colour and so on. What I suggest the Conference 
has to remember is that for every one man who is naturalized 
you have thousands of persons who are natural born British 
subjects. Of course our law is that anybody born in any part 
of the British Empire, whatever his parentage, is a natural 
born British subject for all purposes; and, as Mr. Harcourt was 
pointing out, whatever may happen in the case of a man of 
colour who in some corner of the Empire gets naturalization, 
he cannot be put in a better position than an exactly similar 
rman who was born within the British Empire. The real safe- 
guard which I suggest that the Dominions have is the power 
which they, of course, exercise freely as they think right of 
imposing the conditions which apply not only to aliens, but 
apply to British subjects, which must be satisfied before those 
persons in their own area exercise political or other rights. 
That seems to me really to show that the danger is exaggerated 
when the danger is referred to of the grant of naturalization 
in some other part of the Empire. 


Mr. Cuurcuiti: I think the Conference is perhaps ready, 


to come to the conclusion on these points. I do not know, Sir 
Wilfrid, how far we meet your view ? 


Sir Witrri Lavrier: They do go very far, but not quite 
as far as I would like. What I have in my mind is this—of 
course every one speaks for the country he represents here— 
the case which I put forward some time ago of the American 
citizen who has been three years in Canada and becomes a 
British subject in Canada, but is not a British subject in Great 
Britain. You would meet partially my views if you were to go 
further. I had hoped that the man who was a British subject 
in Canada would be a British subject in Great Britain. I had 
hoped you would go further than you are going, but if you are 
going to say that with two further years in Canada he would 
be a British subject 


Mr Cuurcuityu: Yes. 


Sir Witrrip Laurier: I would accept that. 

Sir Joun Srwon: And granted by the Canadian Govern- 
ment. 

Sir Wiirrip Laurier: Yes, that would carry the full 
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General Borua: I think we should accept Mr. Churchill’s 
suggestion. 


Sir Joserpn Warp: J agree. 


Mr. Cuurcniti: May I ask the Conference, then, if they 
will allow me to have the bill redrafted at once on the lines of 
the principles which have been elucidated in the discussion, so 
that the Bill, or at any rate, the heads of the Bill’ could be 
submitted to the representatives of the Dominions before they 
leave this country. I am not quite familiar with the actual 
procedure of the Conference, but I imagine that we could have 
a sitting in a fortnight or three weeks of one day when I could 
submit the draft Bill. 


The Cuarrman: I am afraid that will not be possible. 


Mr. Fisuer: I should like to say, Mr. Harcourt, that I 
should hesitate to assent to a proposition of that kind—the 
examination of a Bill to be gone through. We shall do well if 
we confine ourselves to affirming propositions in well-defined 
language expressing our views here. 


The Cuatrman: They must ultimately take the form of a 


Bill. 


Sir Witrrip Laurier: If you ask me, I say we are prepared 
to accept the proposal as far as Canada is concerned of adding 
another two years:to the period of probation. If you could 
make it general and say that after continuous residence in any 
of the Dominions for five years 


Sir JosepuH Warp: I was going to say the very same thing, 
that if the five years which is suggested as being the period for 
Canada, that is two years plus these local three years—if the 
proposal is made that it is to be after five years’ residence in 
vur countries, I see no objection to it at all. 


Sir Joun Stmon: That is a portion of the second proposition 
which Mr. Churchill read out, that five years anywhere in the 
Empire should be as good as five years in the United Kingdom. 


Sir Josepu Warp: That is all right. 

The Cuairman: It may be three years in Canada and two 
years in New Zealand, and that would make five years for 
British naturalization. 

Sir Witrrm Laurier: But the probation should be in the 


country of naturalization. It would not be that the applicant 
should be three years in Canada and two years in Australia. 


The Cuatrman: It would, for Great Britain; that is the 
change we propose to make. We should give him Imperial 
naturalization so long as he has resided’ five years in any one 
part or parts of the British Empire. 

Sir Josepu Warp: There is one point I want to ask a ques- 


tion upon so as to make it quite clear. Supposing in the case 
1 See draft Bill in Volume of papers [Cd. 574-6-1]. 
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of New Zealand, in connection with this second part of the 
proposal as to the five years, we required a man before we 
naturalized him to wait for five years, would this proposal 
mean that on his being naturalized he has to stay another five 
years before he gets it ? 


Sir Joun Sruon: No, they overlap. 
Sir Josppu Warp: It is residence only. 
The CuarrmMan: It is concurrent residence. 


Dr. Frnptay: We have no prescribed numbers of years. 
We ask how long he has been in New Zealand, and we may 
grant it without any period being prescribed. Will you ask 
as they do in Canada: ‘‘ What period does your law provide?” 
and if the answer is ‘‘ Two years,”’ will you then say “‘ You have 
to wait another three years and then you will have Imperial 
letters of naturalization” ? We have no time prescribed, and 
we would like to know what evidence you would be content with. 


Mr. Fisurer: You could state in your certificate the time he 
had been there. 


Sir Josrpn Warp: I think our better way would be pro- 
bably to put into one of our Acts a period of poate, say a year 
or two, and that would get over it. 


Mr. Fisuer: Supposing you naturalized an applicant the 
next day, Sir Joseph, you could put down the time he had been 
in your country when you granted him naturalization ? 


Sir Josepu Warp: Yes, but I think the clearer and more 
handy way would be to put a period of a year or two into our 
own Act. 


The Cuarrman: That would be an advantage in the way of 
similarity. 

Sir Wrirrip Laurier: The idea is this, that after a man 
who has obtained letters of naturalization in any of the Domin- 
ions has five years’ residence, under those letters of naturaliza- 
tion he is entitled to be a British subject anywhere in the 
Empire. 

The Cuarrman: Yes, anywhere. 

Sir Witrrm Laurier: But if he has been three years in 
Canada I would not say that he should have Imperial letters 


of naturalization if he goes to reside elsewhere in the British 
Empire. 


The Cuarrman: But that is for British purposes; we are 
to be satisfied with five years in any part of the Empire. 


Mr. Fisner: If you would allow me to say so I am rather 
in a difficulty here. The suggestion now is that there must be 
five years after naturalization. 


The CuatrmMan: No. 
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Sir JosrpH Warp: I shall make it clear by legislation if it 
is not so. 


Mr. Fisuer: You could put on to your dated naturalization 
certificate the length of time the applicant had been in New 
Zealand, and that would count prior to the granting of the cer- 
tificate, and the subsequent period would make up the five 
years. I see no difficulty at all now. 


The Cuarrman: They do not inquire in New Zealand as to 
his length of residence. 


Mr. Fisuer: In my own State of Queensland, a foreigner, 
as we call them, coming to that State could apply the day he 
landed to be naturalized, and then six months afterwards they 
would grant his naturalization. 


Sir Jonny Stwon: Then he would want four years and six 
months more. 


Sir Josrpu Warp: It is only a matter of detail as to whether 
any of the Dominions remain without a fixed period of years 
or with a period of years. I believe, for the purpose of enabling 
us all to have a better understanding of what we are doing, it 
would be better if New Zealand fixed a term of a year or two 
as the case may be. We should not object to making it three 
years, the same as in Canada, because, as I have said, we keep 
some of our people out for more than twenty years. Although 
we have not a limit we do not allow them to get in in a hurry, 
they must have the proper qualifications. 

I wanted to say this particularly, Mr. Churchill, that as far 
as I am concerned I would infinitely prefer to see your proposed 
Bill. I believe without our going in the direction of saying that 
we affirm everything in the Bill, if we had the suggested Bill 
of Mr. Churchill with amendments on the lines suggested this 
morning, we might perhaps by way of suggestion be of some 
service in arriving at what we could all generally agree to, 
because, after all, you have to remember that the Imperial Bill 
is not going to supersede our power to legislate locally. It is 
not to supersede our power to keep out the alien, and it is not 
to supersede our power to keep out the coloured man, so that 
we remain perfectly free, but I think it would be a valuable 
thing if we could see the proposed Bill, and it might save a lot 
of time in bringing the system into operation thoughout the 
Empire. 

Mr. Cuvuronitu: I will ask them to begin drafting it at once. 
May I propose then to the Conference this resolution which I 
will read and embodying the difficult points? ‘“ That the Confer- 
ences approves the scheme of Imperial citizenship based on the 
following five propositions: (1) Imperial nationality should be 
world-wide and uniform, each Dominion being left free to grant 
local nationality on such terms as its Legislature thinks fit. 
(2) The Mother Country finds it necessary to maintain five 
years as the qualifying period. This is a safeguard to the 
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Dominions as well as to us, but five years anywhere in the 
Empire should be as good as five years in the United Kingdom. 
(3) The grant of nationality is in every case discretionary and 
this discretion should be exercised by those responsible in the 
area in which the applicant has spent the last twelve months. 
(4) The Imperial Act would not apply to the self-governing 
Dominions until adopted by them. (5) Nothing now proposed 
would affect the validity and effectiveness of local laws regulat- 
ing immigration and the like or differentiating between classes 
of British subjects.” 


Mr. Barcuetor: Is there not one other thing you want 
there—I do not know that it is quite clearly enough expressed— 
that no Imperial naturalization would over-ride the local 
requirements ? 

Sir Josepu Warp: It cannot until it is adopted by the local 
Legislature. 


Mr. Barcurtor: I do not think you have that expressed at 
all—that no Imperial naturalization granted anywhere can give 
naturalization in cases where locally something else is required. 


Sir Joun Stwon: Take the case of a natural-born British 
subject who may, of course, be a person of colour, it may be that 
he cannot speak any European language—there are thousands 
and tens of thousands such—I suggest to you that he is a 
natural-born British subject whatever happens, but, of course, 
that does not in the least affect the legislative power of each and 
every Dominion either to exclude him or, if he comes inside the 
area of a Dominion, to deny him privileges which white people 
or persons speaking a European language enjoy. Surely his 
position internationally as a British subject of the King is 
beyond question. 


Mr. Barcurtor: I am not discussing that at all—that is 
not the point. The question is this: Supposing any one of the 
Dominions chooses to impose some kind of barrier on natural- 
ization, this Imperial Act should not prevent them doing some- 
thing. 

Mr. Cuvurcuitt: Nothing would conflict with the local law. 

Mr. Batrcuetor: That is not expressed in your five propo- 
sitions. 


Mr. Cuurcuitit: You have a pretty good safeguard in prac- 
tice. First of all, you have the fact that either the Mother 
Country or else one of the Dominions has thought the man a 
fitting and suitable subject. Then you have the five years 
which are in force in this country, which is a still greater secur- 
ity, and the special conditions which apply in this country, one 
of which is ability to read and write the English language. 


Mr. Barcuetor: Yours covers all our requirements, there 
is no doubt about it. . 

Mr. Cuurcuityt: I[ do not think you need run any risk at 
all in practice. The only thing you need to say in the future, 
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supposing you wish to say it should be 10 years is: “ We will 
not have anybody who has not been 10 years in the Colony.” 


Sir Josepu Warp: I am satisfied with the proposal, and 
I think it meets what Mr. Batchelor wants. 


Mr. Cuvurcuitit: In any case nothing affects the autonom- 
ous power of the local Parliament. You could pass a law 
in which you could say: ‘“‘ The provisions of this Act must be 
in abeyance as respects Australia.” 


Mr. Fisuer: Can an Act of the Imperial Parliament, ex- 
cept it specifically states that it does so, amend any of the 
legislation of the self-governing Dominions ? 


The ‘Cuatrman: We discussed that before you came in. 
Sir Wiirrip Laurier: It has been approved. 


The Cuairman: It was only proposed that the Imperial 
Act should be adoptive by the Dominions. 


Mr. Fisurr: That is quite true, but you say here—drafted 
by the legal hand, I presume—that it will not in any way 
affect the self-governing powers of the Dominions. 


Sir Josepu Warp: It provides that unless we adopt that 
legislation it does not apply to us. 


Mr. Fisner: Why is it necessary to say that? 


Sir JosrpH Warp: Because it could not have any effect 
unless we did. 


Mr. Fisuer: [Why do you need to state that there? If 
you cannot do it, you cannot do it. 


Dr. Finpuay: It is still doubtful. 


Mr. Cuvrcnuitt: If Mr. Fisher would read the objections 
which South Africa took to the draft Bill, they took the con- 
stitutional ground, and these are more or less the principles 
which should guide us in preparing the Bill. It is not neces- 
sary to affirm it in law at all. 


Mr. Fisurer: You are to ask the Government in the Bill 
to declare that so and so is so and so. 


Sir Jonn Simon: Would it not meet your feeling if one 
said—TI think exactly the same effect is produced if one laid 
down one of those propositions in this way: “ That the scheme 
for Imperial naturalization would have no operative effect in 
any Dominion until the responsible Government and Legisla- 
ture of that Dominion had adopted it as its own law.” That 
is exactly the same thing. 


The Cuatrman: This is not a declaration that we cannot 
legislate for a Dominion; it is merely a declaration that on 
this particular matter we do not propose to. 


Mr. Fisurer: Itis for you to say. I feel, speaking for the 
Commonwealth of Australia, that there can be no attack on our 
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constitution unless it is specifically stated that you are at- 
tempting to amend it, and if you do, you will hear about it. 


The Cuatrman: There is no admission on either side, Mr. 
Fisher. 


Sir Josep Warp: Under the Imperial Naturalization Act 
of 1870, which is in operation now, exactly the same position 
exists as that which you are referring to, and we are not 
bound by that. 


Mr. ‘Fisuer: It is the statement of it that seems to me 
to be a redundancy. 


Sir Jonn Srvon: It was intended rather as a protection 
against a possible misunderstanding. 


Mr. Cuurcuitt: I think it was really necessary to do 
it because of the objections that have been taken by the Gov- 
ernment of South Africa; they raised the constitutional point 
very strongly and, therefore, in trying to arrive at a general 
basis of agreement this morning, we put that in in order that 
every one should feel that we are not trying in this instance 
to do anything of the sort. 


Mr. Fisuer: Theirs is the most recently prepared, and 
their constitution is all right. 


Sir Joun Srwon: ‘Would it not put it in a way which is 
not capable of misconstruction, Mr. Fisher, if our fourth pro- 
position ran: “‘ The Imperial Act should be so framed as to 
enable each self-governing |Dominion to adopt it” % The 
effect is exactly the same. 


Mr, Fisuer: These are much better words. 


The Cuairman: May I take it that we are agreed to these 
general propositions on which the [Home Office and the Law 
Office will proceed to frame a Bill to be submitted and discussed 
at the earliest moment ? ; 


Mr. Maran: We down here have heard it only once read, 
and I would like to hear it again. 


‘Mr. Cuurcuitt: “That this Conference approves the 
scheme of Imperial citizenship, based on the following five 
propositions.” I will send to each member of the Conference 
a typescript of this, and perhaps that will be the better course. 


The Cuatrman: ‘But that will mean that we do not come 
to any decision on it now. 


Mr. Cuurcuity: I will read it now, and send a copy this 
evening: “ (1) Imperial nationality should be world-wide and 
uniform, each Dominion being left free to grant local nation- 
ality on such terms as its Legislature thinks fit. (2) The 
Mother Country finds it necessary to maintain five years as a 
qualifying period. This is a safeguard to the Dominions as 
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well as to us, but five years anywhere in the Empire should 
be as good as five years in the United Kingdom. (3) The 
grant of nationality is in every case discretionary and this 
discretion should be exercised by those responsible in the area 
in which the applicant has spent the last twelve months.” 


Mr. Maran: That would apply to the Imperial nationality 
as well as to the local nationality. I think you had better 
make that clear. heyy 


Sir Joun ‘Simon: We had better put in the word ‘‘ Imper- 
ial, 

Mr. Cuurcuitt: Yes. ‘“ The grant of Imperial nation- 
ality.” | j 


Mr. Maran: That is right. 


Mr. Cuurcuitt: ‘“ (4) The Imperial Act should be so 
framed as to enable each self-governing Dominion to adopt it. 
(5) Nothing now proposed” (this again is not necessary but 
only to make clear where we stand—it is only an aide mém- 
oire) “would affect the validity and effectiveness of local law 
regulating immigration and the like or differentiating between 
the classes of British subjects.” 


The CuarrMAN; I think we can probably agree to this as 
instructions for the drafting of a Bill. 


Sir Josep Warp: Yes, I think that is right. 
General Borua: Yes. 


Mr. Batcuetor: I should like to say, as far as I can see, 
that I am not quite sure that all of those clauses are necessary, 
but I certainly agree with them all. 


Sir Joun Simon: They are really your suggestions. 


Mr. Cuurcuttt: ‘They are aides memovre for drafting the 


Bill. 


Mr. Barouetor: I should like, personally, to express my 
pleasure that the Conference has come to a decision which, I 
think, will be very useful and have very good results. 


The CuarrMan: I think we may have time, Sir Joseph, to 
deal with the uniformity of laws, which is next on the agenda. 
I take it that the three resolutions on naturalization which stand 
first are now withdrawn and this one substituted. 


[ AGREED. | 
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